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FILE  NO.  110147 


ORDINANCE  NO 


[General  Plan  Amendment  -  Mission  District  Streetscape  Plan] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  Policy  5.3.7  of  the 
Mission  Area  Plan  to  reflect  the  adoption  of  the  Mission  District  Streetscape  Plan; 
adopting  findings,  including  environmental  findings  and  findings  of  consistency  with 
the  General  Plan  and  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  detemriines  that; 

A.  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section 
340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of 
Supervisors.  On     January  20.  2011         by  Resolution  No.     r-18259  the 
Commission  conducted  a  duly  noticed  public  hearing  on  the  proposed  General  Plan 
Amendments  pursuant  to  Planning  Code  Section  340,  adopted  the  General  Plan 
Amendments,  and  recommended  them  for  approval  to  the  Board  of  Supervisors  A  copy  of 
Planning  Commission  Resolution  No.     r-18259        is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110147 

B.  The  Board  of  Supervisors  finds  that  this  ordinance  is  in  conformity  with  the 
priority  policies  of  Planning  Code  Section  101.1  and  consistent  with  the  General  Plan  as  it  is 
proposed  for  amendments  herein,  and  hereby  adopts  the  findings  set  forth  in  Planning 


NOTE: 


Planning  Commission 
BOARD  OF  SUPERVISORS 


GOVERNMENT 
DOCUMENTS  DEFT 


DEC  -  8  2011 


Page  1 
11/04/2010 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Commission  Resolution  No.      r-18259        and  incorporates  such  findings  herein  by 

reference. 

C.       Pursuant  to  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  Section  21000  et  seq.)  (CEQA),  Title  14  of  the  California  Code  of 
Regulations  Section  15000  et  seq.  (the  CEQA  Guidelines),  and  Chapter  31  of  the  San 
Francisco  Administrative  Code,  the  Planning  Department, finalized  a  Mitigated  Negative 
Declaration  (MND)  on  June  4,  2010,  which  was  finalized  on  October  5,  2010,  which 
contemplated  the  actions  included  in  this  ordinance.  This  Board  has  reviewed  the  Final  MND 
and  hereby  adopts  the  Final  MND  as  well  as  the  Mitigation  Monitoring  and  Reporting  Program 
(MMRP).  Said  Final  MND  and  MMRP  are  on  file  with  the  Board  of  Supervisors  in  File  No. 
110147        and  are  incorporated  herein  by  reference. 

Section  2.  The  Mission  District  Area  Plan  of  the  General  Plan  of  the  City  and  County  of 
San  Francisco  is  hereby  amended  by  amending  Policy  5.3.7,  to  read  as  follows: 

POLICY  5.3.7  Develop  a  comprehensive  public  realm  plan  for  the  Mission  that  reflects  the 
differing  needs  of  streets  based  upon  their  predominant  land  use,  role  in  the  transportation  nctyvork, 
and  building  scale.  Improve  the  Mission  District 's  streets  and  sidewalks  for  all  users  in  accordance 
with  the  Mission  District  Streetscape  Plan. 

The  Mission  District  Streetscape  Plan  (MDSP)  provides  a  framework  for  the  improvement  of 
Mission  District  streets  and  sidewalks  to  improve  pedestrian  safety  and  comfort,  increase  the  amount  of 
usable  public  space  in  the  neishborhood,  and  support  environmentally-sustainahle  stormwater 
management.  The  MDSP  identi  fies  30  priority  projects  to  achieve  these  soals. 

Over  time,  the  City  should  seek  funding  to  build  out  the  projects  identified  in  the  MDSP.  As 
City  agencies  and  others  maintain  and  repair  Mission  District  streets  and  sidewalks,  they  should 
improve  and  rebuild  these  streets  according  to  the  vision  of  the  MDSP  as  feasible.  Where  significant 
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new  development  occurs  adjacent  to  a  project  identified  in  the  MDSP,  the  project  sponsor  should 
improve  the  streetscape  in  accordance  with  the  MDSP. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARLEI  ^ 
Deputy  Cii 
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Ordinance  amending  the  San  Francisco  General  Plan  by  amending  Policy  5.3.7  of  the  Mission  Area 
Plan  to  reflect  the  adoption  of  the  Mission  District  Streetscape  Plan;  adopting  findings,  including 
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AMENDMENT  OF  THE  WHOLE 


FILE  NO.  110155 


IN  BOARD  4/12/11 


ORDINANCE  NO. 


[Business  and  Tax  Regulations  Code  -  Payroll  Expense  Tax  Exclusion  in  Central  Market 
Street  and  Tenderloin  Area] 

Ordinance  amending  Article  12-A  of  the  Business  and  Tax  Regulations  Code  by  adding 
Section  906.3  to  establish  a  payroll  expense  tax  exclusion  for  businesses  located  in  the 
Central  Market  Street  and  Tenderloin  Area  and  requiring  persons  with  an  annual  payroll 
expense  of  over  $1,000,000  to  enter  into  a  Community  Benefit  Agreement  with  the 
Office  of  the  City  Administrator. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  hereby  finds  that: 

(a)  In  January  of  2010,  Mayor  Gavin  Newsom  announced  the  Central  Market 
Partnership  -  a  public/private  initiative  to  renew  and  coordinate  efforts  to  revitalize  the  Central 
Market  neighborhood  (from  approximately  Fifth  Street  to  Tenth  Street)  with  a  focus  on 
cultivating  an  eclectic,  community-serving  arts  district. 

(b)  As  part  of  the  Central  Market  Partnership,  the  City  has  developed  the  following 
tools  to  assist  with  this  effort: 


NOTE: 


Additions  are  sinsle-underline  italics  Times  New  Roman; 
deletions  are  strike  through  italics  Times  New  Rcnnan. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 


(1 )      An  $1 1 .5  million  loan  fund  for  low-interest  loans  to  small  businesses  in 


the  area; 


(2)      Coordinated  incentives,  including  a  renewed  effort  to  generate  tax 
increment  financing  through  a  Redevelopment  Area; 


(3)      The  Better  Market  Street  initiative,  which  will  overhaul  the  streetscape 


and  repave  the  corridor  in  2014; 
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(4)  Technical  assistance  and  limited  funding  for  arts  groups  looking  to 
relocate  to  Central  Market; 

(5)  An  NEA  grant  to  undertake  visible  arts-oriented  activities  that  will 
generate  positive  foot  traffic;  and 

(6)  Partnerships  with  recently  established  Community  Benefit  Districts  and 
j  other  Community  Benefit  Organizations  whose  focus  is  on  improving  the  neighborhood  as 

well  as  an  Interagency  Working  Group  to  target  City  attention  and  resources  to  the 
j  neighborhood. 

(c)      Therefore,  attracting  businesses  to  the  Central  Market  Street  neighborhood  is  a 
key  component  in  the  revitalization  of  the  area. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  906.3,  to  read  as  follows: 

SEC.  906.3.  CENTRAL  MARKET  STREET  AND  TENDERLOIN  AREA  PAYROLL 
EXPENSE  T/L\  EXCLUSION. 

(a)      The-amount  of  An  exclusion  from  the  payroll  expense  tax  d4ie-uf)deF4his~Se€fiofl 


|i  business  mwJthin  the  Central  Market  Street  and  Tenderloin  Area  on-the  effeGtlve-date-Gf4f^S 
!!  ordinonoG.  such  personfor  payroll  expense  attributable  to  that  fixed  location:  provided, 
however,  thaLin  no  event_j^a//_ewe-/^lGSSGr  of  that  tax  exclusion  reduce  a  person's  eavfoti 


shall  be- 


-tax  liability 


to  less  than  the  person's  ^_se_X^^_pavroll  expense  tax 


liability  for  the  y< 


the  exclusion,  including  zero;liabiljty. 


^ho  commence' 


the  Central-N4afl 


>fter  4he-ef^{ 


Mayor,  Supervisors  Kim,  Chiu.  Farrell,  Cohen.  Wiener,  Chu 
BOARD  OF  SUPERVISORS 


Page  2 
4/13/11 


n:\tax\as201 1  \1 1 00 1 87\00693075.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Street  and  Tondorloin  Area  or  that  person's  payroll  oxpef>&e4ax^iabitity  for-  the  yeaf  thoy  ore 
claiming  the  exclusion,  including  zero;  or 

 For  any  person  who  commoncos  to  maintain  a  fixed  place  of  business  in 

the  Central  Market  Street  and  Tendorloin  Aroa  aftor  relocating  to  San  FraRcisco,  such  porson 
shall  owe  the  lesser  of  the  amount  that  person  paid  in  payroll  oxponso  tax  for  that  person's 
initial  year  in  San  Francisco  and  that  person's  payroll  oxponso  tax  liabiUty-^eMbe-year-they  are 
claiming  the  exclusion,  including  zoro. 

fb)       For  purposes  of  this  Section,  the  following  terms  shall  have  [he  meanings  set  forth 

below: 

(1)       "Central  Market  Street  and  Tenderloin  Area"  means  the  area  located  in 
downtown  San  Francisco,  senerally  including:  parcels  fronting,  the  south  side  of  Market  Street  from 
Eleventh  Street  to  Sixth  Street;  a  portion  of  the  parcels  fronting  the  south  side  of  Market  Street  from 
Sixth  Street  to  Fifth  Street  (odd  numbered  addresses  from  999  to  933  Market  Street):  parcels  fronting 
the  north  side  of  Market  Street  from  Van  Ness  Avenue  to  Eighth  Street;  875  Stevenson  Street:  and 
parcels  in  the  area  bordered  by:  Ellis  Street  from  Polk  Street  to  Mason  Street  (south  side  only): 
Geary  Stroot,  from  Polk  Stroot  to  Taylor  Stroot  (south  side  only);  Taylor  Street^-ffom  Geary 
Strootto  Ellis  Stroot  (wost  sido  only);  Ellis  Street,  from  Taylor  Street  to  Mason  Stroot  (south 
side  only);  'Mason  Street,  from  Ellis  Street  to  Market  Street  (west  side  only);  Market  Street,  from 
Mason  Street  to  Charles  J.  Brenham  Place  (north  side  only);  Charles  J.  Brenham  Place,  from  Market 
Street  to  McAllister  Street  (east  side  only):  McAllister  Street,  from  Charles  J.  Brenham  Place  to  Larkin 
Street  (north  side  only):  Larkin  Street,  from  McAllister  Street  to  Eddy  Street  (east  side  only);  Eddy 
Street,  from  Larkin  Street  to  Polk  Street  (north  side  only);  and  Polk  Street,  from  Eddy  Street  to  ElliS 
GeafV  Street  (east  side  only).  The  exclusion  applies  exclusively  to  the  following  Assessor's  Lots:  the 
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entiren- of  Blocks  03M,  0318.  0319.  0320.  0321.  0322.  0322A.  0323.  0324.  0331.  0332.  0333. 
0334.  0335.  0336.  0337.  0338.  0339.  0340.  0342.  0343.  0344.  0345.  0346.  0347.  0348.  0349.  0350. 
0716.  0717.and  0740.  and  0835.-  Block  0813.  Lots  7.  8.  9  and  10:  Block  0835.  Lots  1 .  2  and  3: 
Block  3701.  Lots  50-  and  59-afld-§§.-  Block  3702.  Lots  1.  ^^.  4^  A.  45.  46.  47.  48.  48A.  and  5i-aftd 
§4;  Block  3703.  Lots  1.  56.  58.  59.  60.  61.  62.  63.  64.  65.  66.  67.  68.  70.  74.  75.  76.  78  and  88:  Block 
3704.  Lots  70.  69.  68.  67  and  78:  Block  3507.  Lots  59r40  and  41:  Block  3508.  Lots  1  and  39:  Block 
0355.  Lots  3.  4.  5.  6.  7.  8.  9.  10  and  15:  and  Block  0351.  Lots  1.  22.  39,  41.  46.  47.  49  and  51. 

QX      An  employoo  is  a  "qualified  employee""Base^Year"  means  the  2010  tax 
yearjbr^purposesa  person_whx).maLntaIns  a  fixed  place_o£computing  business  in 
San  Francisco  the  Central  Market  Street  and  Tenderloin  Area  on  the  effective  date  of  this 

fetetedpxdi nance,  provided  that  the  person  maintained  a  fixed  place  of  business  in  the  Area 
for  the  entirety  of  such  tax  year.  If  the  person  did  not  maintain  a  fixed  place  of  business  in  the 
Areajor  the  entiretv  of  2010.  then  the  first  full  tax  vear  that  person  maintains  a  fixed  place  of 
b u sj ness  in  the  Area  shall  be  the  Base  Year.  For  a  person  who  moves,a  business  t_o_the 
Gondug^f  a  tfade  or  business  locatod  within  the  Central  Market  Street  and  Tenderloin  Area  af>4 
pefforros  at  least  90%  of  work  time  withinfrom  another  part  oj  San  Francisco.  Base  Year 
means  that  person's  full  tax  vear  for  tlw  boundaries  ofyear  prior  to  entering  into  a  lease 
agreement  or  buying  real  property  inj^Contral  Market  Stroot  and  Tondorloin  Area,  provided 
that_j)ersonjvas  doing  business  in  San  Frajicisco  for  the  entirety  of  sjjch  tax  year.  For 
purpososa  person  who  commences  to  maintain  a  fixed  place  of  business  in  San  Francisco 
after  the  effective  date  of  this  Section,  outside  indopondont  contractors  shall  not  bo  oonsidored 
en=>^k>yees  of  the^  t>ys4ne&&7ordinance.  Base  Year  means  that  person's  first  full  tax  vear  in  the 
Area. 
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(c)       In  order  to  be  eligible  for  the  payroll  expense  tax  exclusion  authorized  under  thia 
Section,  persons  wishing  to  claim  the  exclusion  must: 

(1)  Complete  and  submit  an  initial  application  to  the  Office  of  Economic  and 
Workforce  Development  for  review  and  evaluation.  The  Office  of  Economic  and  Workforce 
Development  will  use  this  application  to  verify  that  applicants  claiming  the  payroll  expense  tax 
exclusion  under  this  Section  meet  the  eligibility  requirements  outlined  in  SUbsectionssubsection 
(b}{'\ )  and  (b)(2)  of  this  Section.  The  Office  of  Economic  and  Workforce  Development  and  the  Office 
of  the  Treasurer  and  Tax  Collector  shall  have  tho  authority  to  prescribe  the  form  of  the 
application  and,  consistent  with  this  ordinance,  the  rules  and  regulations  regarding  eligibility  for  the 
Central  Market  Street  and  Tenderloin  Area  payroll  expense  tax  exclusion,  which  shall  include 
participation  in  the  City's  First  Source  Hiring  Program  as  defined  in  Section  83.4  of  the  Administrative 
Code. 

(2)  File  an  annual  affidavit  with  the  Office  of  Economic  and  Workforce  Development 
affirming  that  they  continue  to  meet  the  eligibility  criteria  as  determined  bv  the  Office  of  Economic  and 
Workforce  Development.  The  annual  affidavit  should  detail  the  total  number  of  individuals  hired 
during  the  year,  the  number  of  individuals  who  were  referred  bv  the  San  Francisco  Workforce 
Development  Svstem  during  the  year,  and  the  duration  of  emploYmentJoLeach  individual 
hired  during  the  year.  The  affidavit  must  be  fled  with  the  Office  of  Economic  and  Workforce 
Development  on  or  before  January  31  of  each  year  subsequent  to  the  Office  of  Economic  and 
Workforce  Development's  initial  approval  of  the  application. 

(3)  Maintain  records  and  documents  in  a  feasoftable  method  of 
documontation  thotmanner  acceptable  to  the  Tax  Collector  can  review  or  verify.  Such  records 
and  documents  must  o^/gc^/ve/v  that  tracks  employees  whoso  componsation  Qualifios-fof-t^ 
Central  Market  Stroot  and  Tondorloin  Aroasubstantiate  aviy  exclusion,  and  provide  such 
documontation  claimed  under  this  Section  and  be  provided  to  the  Tax  Collector  upon  request. 
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(4)  File  an  annual  Payroll  Expense  Tax  Return  with  the  Tax  Collector  resardless  of 
the  amount  of  tax  liability',  if  any,  shown  on  the  return  after  claiming  the  exclusion  provided  for  in  this 
Section. 

(5)  Any  person  whose  annual  payroll  expense  exceeds  one  million  dollars 
($1  ■000.000)  sha|[enter  into  a  binding  Community  Benefit  Agreement  with  the  Office  of 
Economic  and  Workforce-Qevelopnient_Ch:y  Administrator  in  order  to  be  eligible  for  the  payroll 
expense  tax  exclusion  under  this  Section.  Such  Community  Benefit  Agreement  may  include 
commitments  to  engage  in  community  actiyities  in  the  Central  Market  Street  and  Tenderloin 
Area  as^well  as  participatioajn  workforce  development  opportunities. 

(d)  The  Office  of  Economic  and  Workforce  Development  shall: 

(IX      Together  withjhe  Office  of  the  Treasurer  and  Tax  Collector.  No  later  than 
the  effective  date  of  this  ordinance,  adopt  rules,  regulations  and  forms  resardins  elisibUity  and  the 
application  process  for  the  Central  Market  Street  and  Tenderloin  Area  payroll  expense  tax  exclusion. 
The  Office  of  Economic  and  Workforce  Devclopmont  may  amend  such  rules,  residations  and 
forms  may  be  amended^^w^Ll<,^» e  to  time  as  necessary. 

(2)  Review  all  applications  for  completeness  and  upon  approval,  issue  a  certificate 
of  elisibility  to  the  applicant.  The  decision  of  the  Office  of  Economic  and  Workforce  Development 
regarding  eligibility  for  the  exclusion  s<^may_not  be  fif>alappealed  by  an  applicant, 

(3)  Provide  the  Tax  Collector  with  a  list  of  persons  eligible  to  claim  the  tax 
exclusion  authorized  under  this  Section  for  the  preceding  tax  year  by  March  I  of  each  year. 

(e)  The  Tax  Collector  shall  verify  that  any  exclusion  claimed  pursuant  to  this  Section 
is  appropriate. 

fefj      The  Central  Market  Street  and  Tenderloin  Area  exclusion  authorized  under  this  Section 
shall  be  available  to  and  may  be  taken  by  each  person  for  each  tax  year  that  person  holds  a  valid 
certificate  of  eligibility  for  a  period  not  to  exceed  six  years  from  the  effective  date  of  this  ordinance  or 
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1  the  commencement  of  the  person's  business  in  the  Central  Market  Street  and  Tenderloin  Area. 

2  whichever  is  later.  The  date  the  Tax  Collector  first  received  the  person's  application  for  a  business 

3  registration  certificate  for  the  person's  Central  Market  Street  and  Tenderloin  Area  business  shall  be 

4  presumed  to  be  the  date  of  commencement  of  such  business  unless  the  person  establishes  a  different 

5  commencement  date  to  the  satisfaction  of  the  Tax  Collector. 

6  /t^l      The  Central  Market  Street  and  Tenderloin  Area  exclusion  authorized  under  this  Section 

7  shall  expire  on  the  eighth  anniversary  date  of  the  effective  date  of  this  Section.  A  person  may  not  use  or 

8  claim  any  unused  portion  of  the  Central  Market  Street  and  Tenderloin  Area  exclusion  after  the 

9  expiration  date  of  this  Section.  Unless  exempted  under  Sections  906  of  this  Article,  every  person 

10  engaging  in  a  business  in  the  Central  Market  Street  and  Tenderloin  Area  in  the  City  shall  pay  the  tax 

1 1  imposed  under  this  Article  on  the  full  amount  of  the  person's  payroll  expense  attributable  to  the  City 

12  from  and  after  the  expiration  of  this  Section. 

1 3  C%hl    If  ci  person's  calculated  liabilit\>  for  the  R^avroll  ^§pcpense  Ttox  does  not  exceed  the 

14  ceiling  specified  in  Section  905-A  for  the  tax  year  after  applying  the  Central  Market  Street  and 

15  Tenderloin  Area  exclusion  under  this  Section,  the  person  shall  be  exempt  from  payment  of  the  P^ayroll 

1 6  Eoxpense  Tjax  for  that  tax  year  as  provided  in  Section  905 -A. 

17  (h'll      The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for  each 

18  year  for  which  the  Central  Market  Street  and  Tenderloin  Area  exclusion  authorized  under  this  Section 

19  is  available  that  sets  forth  aggregate  information  on  the  dollar  value  of  the  Central  Market  Street  and 

20  Tenderloin  Area  exclusions  taken  each  year,  the  number  of  businesses  taking  the  exclusion  and  the 

21  change  in  the  number  of  businesses  located  in  the  Central  Market  Street  and  Tenderloin  Area  of  the 

22  City^ 

23  (i)      The  Office  of  the  City  Administrator  Economic  and  Workforce  DeveloDmef4-shall 

24  submit  an  annual  report  to  the  Board  of  Supervisors  for  each  year  for  which  the  Central 

25  Market  Street  and  Tenderloin  Area  exclusion  authorized  under  this  Section  is  available  that 
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sets  forth  any  and  all  Community  Benefit  Agreements  that  have  been  entered  into  with  the 
Office  of  the  City  Adrnimstrator  of  Workforce  DevGlopmont  durijTg  that_year. 

(i^      The  Assessor-Recorder  shall  submit  an  annual  report  to  the  Board  of  Supenisors  for 
each  year  for  which  the  Central  Market  Street  and  Tenderloin  Area  exclusion  authorized  under  this 
Section  is  available  that  sets  forth  any  identi  fiable  increases  in  property'  value  resulting  from 
businesses'  location,  relocation  or  expansion  to  or  within  the  Central  Market  Street  and  Tenderloin 


{}[/       The  Controller,  not  later  than  d^&l-three  years  after  the  effective  date  of  this  ordinance, 
shall  perform  an  assessment  and  review  of  the  effect  of  the  Central  Market  Street  and  Tenderloin  Area 
payroll  expense  tax  exclusion  on  the  Central  Market  Street  and  Tenderloin  Area.  Based  on  such 
assessment  and  review  the  Controller  shall  prepare  and  submit  an  analysis  to  the  Board  of  Supervisors. 
The  analysis  shall  be  based  on  factors  that  the  Controller  deems  relevant,  and  may  include,  but  shall 
not  be  limited  to.  data  contained  in  the  annual  reports  to  the  Board  of  Supervisors  as  required  by 
subsections  (h)  and  ("z'j^Jjj^andCk)  of  this  Section. 

(km2    The  Central  Market  Street  and  Tenderloin  Area  payroll  expense  tax  exclusion  set  forth 
in  this  Section  may  not  be  claimed  concurrently  with  any  other  payroll  expense  tax  exclusion. 

(In]  A  misrepresentation  or  misstatement  by  any  person  regarding  eligibility  for  the  Central 
Market  Street  and  Tenderloin  Area  payroll  expense  tax  exclusion  authorized  by  this  Section  that  results 
m  the  underpayment  or  underreporting  of  the  payroll  expense  tax  shall  be  subject  to  penalties-OS 

Code, 

APPROVED  AS  TO  FORM; 
DENNIS(<rHepRERA,  City^ Attorney 

By:  ^  ^ 

STEPHANIE  PROFIT 
Deputy  City  Attorney 
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File  Number:  110155 


Date  Passed:   April19.  2011 


Ordinance  amending  Article  12-A  of  the  Business  and  Tax  Regulations  Code  by  adding  Section  906  3 
to  establish  a  payroll  expense  tax  exclusion  for  businesses  located  in  the  Central  Market  Street  and 
Tenderloin  Area  and  requiring  persons  with  an  annual  payroll  expense  of  over  SI  ,000,000  to  enter  into  a 
Community  Benefits  Agreement  with  the  City  Administrator. 

March  16,  201 1  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF 
THE  WHOLE  BEARING  SAME  TITLE 

March  16,  201 1  Budget  and  Finance  Sub-Committee  -  CONTINUED  AS  AMENDED 

March  23,  201 1  Budget  and  Finance  Sub-Committee  -  AMENDED 

March  23,  2011  Budget  and  Finance  Sub-Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  AMENDED 

April  05,  2011  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  K'm,  Mar, 

Mirkarimi  and  Wiener 

April  05,  2011  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mirl<arimi 

April  12,  2011  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  ^AWOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar. 

Mirkarimi  and  Wiener 

April  12,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mirkarimi 

April  19,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar  and  Wiener 
Noes:  3  -  Avalos,  Campos  and  Mirkanmi 


city  and  County  of  San  Francisco 


Pagel 


Printed  at  9:02  am  on  4,70/11 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/19/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110223 


ORDINANCE  NO. 


[Public  Works  Code  -  Waiver  of  Street  Encroachment  Permit  Fees  -  Stain//ay  Improvements 
on  48*^  Avenue  at  Balboa  Street] 

Ordinance  waiving  tlie  Street  Encroachment  Permit  Fees  in  Public  Works  Code  Section 
2.1.1  and  Public  Works  Code  Sections  786  et  seq.  for  stairway  improvements  on  the 
unaccepted  stairway  located  on  the  western  side  of  48^  Avenue  between  Balboa  and 
Anza  Streets. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  (a)  Notwithstanding  the  permit  processing  and  inspections  fees  for  a  Street 
Encroachment  Permit  (also  known  as  a  "Major  Encroachment  Permit")  set  forth  in  Public 
Works  Code  Section  2.1.  and  the  Public  Right-of-Way  Occupancy  fees  set  forth  in  Public 
Works  Code  Sections  786  et  seq.  or  any  other  Public  Works  Code  permit  processing  and 
inspections  fees  and  public  right-of-way  occupancy  fees  for  the  permit  that  would  be  required 
to  repair  the  stainway,  the  Board  hereby  finds  that  it  is  in  the  public  interest  to  waive  said  fees 
for  stairway  improvements  on  the  unaccepted  stain^/ay  located  on  the  western  side  of  48'" 
Avenue  between  Balboa  and  Anza  Streets. 

(b)  All  other  provisions  of  Public  Works  Code  Sections  786  et  seq  for  Street 
Encroachment  Permits  or  other  applicable  permit  as  set  forth  in  the  Public  Works  Code  shall 
remain  in  full  effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman; 
deletions  are  strike-through  italics  Times  Nc\9  Roman. 
Board  amendment  additions  are  double-underljne_d: 
Board  amendment  deletions  are  striketlwugh-flofmal. 
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Tails 


Ordinance 


City  Hall 
I  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  C A  94102^689 


File  Number; 


110223 


Date  Passed:   AprillQ,  2011 


Ordinance  waiving  the  Street  Encroachment  Permit  Fees  In  Public  Works  Code  Section  2.1.1  and 
Public  Works  Code  Sections  786  et  seq.  for  stairway  improvements  on  the  unaccepted  stairway 
located  on  the  western  side  of  48th  Avenue  between  Balboa  and  Anza  Streets. 

Apnl  06,  201 1  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

April  12,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

Apnl  19,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110223 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/19/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole 
FILE  NO.    110225  in  Board  ORDINANCE  NO. 

4/12/11 


[Park  Code  -  Botanical  Garden  Non-Resident  Fees] 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  1 2,  by  amending  Section 
12.46,  (1)  to  extend  admission  fees  to  the  Botanical  Garden  for  non-San  Francisco 
residents  beyond  Juno  30.  2011  until  September  30,  2013:  (2)  eliminate  the  provision 
cancelling  this  admission  fee  if  the  Recreation  and  Park  Department  receives  revenue 
from  a  new  tax  that  can  be  used  for  Botanical  Garden  operating  and  maintenance 
costs,  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  in  this  Ordinance  are  in 
compliance  with  the  California  Environmental  Quality  Act  {California  Public  Resources  Code 
section  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110225  and  is  incorporated  herein  by  reference. 

(b)  For  fiscal  year  2010-2011,  the  Recreation  and  Park  Department  has  had  to  reduce 
its  general  fund  support  by  S0%-20%. 

(c)  The  Board  of  Supervisors  does  not  support  charainc  anv  fee  to  San  Francisco 
residents  for  entrance  to  the  Botanical  Gardens. 

Section  2.  The  San  Francisco  Park  Code  is  hereby  amended  by  amending  Section 
12.46,  to  read  as  follows: 

GOVERNMENT 
,  DOCUMENTS  DEFT 

Mayor  Lee 

BOARD  OF  SUPERVISORS  Q  onn  ^^9®^ 

Ubl  -  O  ZOll  4/12/2011 
n:\govem^011  v1 000548' 00683673.C3OC 

SAN  FRANCiSCC 
PUBLIC  LIBRARY 


1  SEC.12.46.  COUNTY  FAIR  BUILDING  AND  BOTANICAL  GARDEN  FACILITY  RENTAL 

2  FEES. 

3  (a)  Definitions. 

4  I  1 .  "Corporate  Event"  means  any  rental  by,  on  behalf  of,  or  in  connection  with  any 

5  corporate  entity,  except  for  Garden  Clubs  or  Nonprofit  Organizations  as  defined  below. 

6  ;  2.  "Garden  Club"  means  any  garden  club  or  flower  society  engaged  in  horticultural 

7  ji   activities  in  which  there  are  no  monetary  transactions  (admission  charge,  donation,  ticket 
sales,  or  product  sales)  during  or  in  connection  with  the  activity. 

3.  "Individual  or  Nonprofit  Organization"  means  (a)  any  person  renting  the  County  Fair 
Building  or  Botanical  Garden  in  his  or  her  individual  capacity  for  private  use,  or  (b)  any  entity 
qualifying  for  tax-exempt  status  under  26  U.S.C.  §  501(c)(3),  engaged  in  community  or  social 
activities  in  which  there  are  no  monetary  transactions  (admission  charge,  donation,  ticket 
sales,  or  product  sales)  during  or  in  connection  with  the  activity,  or  (c)  any  garden  club  or 
flower  society  using  the  County  Fair  Building  or  Botanical  Garden  for  fundraising  activities. 

(b)  County  Fair  Building  Facility  Rental  Fees.  All  spaces  must  be  rented  for  a 
minimum  of  two  hours. 


Rental  Area 

Reservation  Fee 

Hourly  Rate 

Garden  Club  Room 

Garden  Club 

$10.00 

$5.00 

Individual  or  Nonprofit  Organization 

$25.00 

$10.00 

Corporate  Event 

$100.00 

$30.00 

Recreation  Room 

Garden  Club 

$10.00 

$10.00 

Mayor  Loc 
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Individual  or  Nonprofit  Organization 


$25.00 


S20.00 


Corporate  Event 


$100.00 


S60.00 


Auditorium 


Garden  Club 


$25.00 


$20.00 


Individual  or  Nonprofit  Organization 


$50.00 


S40.00 


Corporate  Event 


$150.00 


S90.00 


Gallery 


Garden  Club 


$25.00 


S30.00 


Individual  or  Nonprofit  Organization 


$50.00 


$75.00 


Corporate  Event 


$150.00 


$180.00 


Entire  Facility 


Garden  Club 


$35.00 


360.00 


Individual  or  Nonprofit  Organization 


$75.00 


$140.00 


Corporate  Event 


$150.00 


$390.00 


Commercial  Kitchen* 


Garden  Club 


None 


$5.00 


Individual  or  Nonprofit  Organization 


None 


SIO.OO 


Corporate  Event 


None 


$30.00 


Patio* 


Garden  Club 


None 


$5.00 


Individual  or  Nonprofit  Organization 


None 


315.00 
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Corporate  Event 

None 

$30.00 

Courtyard* 

Garden  Club 

None 

$10.00 

Individual  or  Nonprofit  Organization 

None 

$30.00 

Corporate  Event 

None 

$90.00 

*  May  only  be  rented  in  conjunction  with  other  space  in  the  building. 

(c)  Botanical  Garden  Facility  Rental  Fees.  All  spaces  must  be  rented  for  a  minimum  of 

two  hours. 

Rents  1  Area 

Reservstion  Fee 

Hourly  Rate 

Demonstration  Garden 

Individual  or  Nonprofit  Organization 

$250.00 

$375.00 

Corporate  Event 

$500.00 

$750.00 

Fragrance  Garden 

Individual  or  Nonprofit  Organization 

$250.00 

$375.00 

Corporate  Event 

$500.00 

$750.00 

Redwood  Grove 

Individual  or  Nonprofit  Organization 

$250.00 

$375.00 

Corporate  Event 

$500.00 

$750.00 

Rhododendron  Garden 

Individual  or  Nonprofit  Organization 

$250.00 

$375.00 

Corporate  Event 

$500.00 

$750.00 
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Fountain  Plaza 

Individual  or  Nonprofit  Organization 

5)/ OU.UU 

Corporate  Event 

^1  .bUU.UU 

c  i  "7cn  nn 

Great  Meadow 

Individual  or  Nonprofit  Organization 

vP/OU.UU 

coTc:  nn 

Corporate  Event 

vj)  1  lOUU.UU 

O  1  ,  /  OU.VJU 

Zellerbach  Garden 

Individual  or  Nonprofit  Organization 

$750.00 

$875.00 

Corporate  Event 

$1,500.00 

$1,750.00 

(d)  The  Department  shall  charge  the  following  fees  for  entrance  to  the  Botanical 


Garden: 


Age/Category 

Non-San  Francisco  Residents 

Adults 

$7.00 

Youth  12 — 17  and  Seniors  65  and  over 

$5.00 

Children  5—1 1 

82.00 

Children  4  and  under 

No  charge 

Families  (2  adults  and  all  children  under  17  years  residing 
in  the  same  household) 

S15.00 

If  the  Department  receives  revenue  from  a  new  tax  that  can  be  used  for  oporuiinv:  and 
maintenance  costs  at  the  Botanical  Gardens,  authority  to  collect  (he  non  resident  fee  for  entrt 
the  Gardens  shall  expire  by  operation  of  the  law  within  90  days  after  the  effective  date  of  the  t 
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The  Department  shall  provide  (Wannual  reports  to  the  Budget  and  Finance  Committee 
on  the  collection  of  the  non-resident  fee  for  entrance  to  the  Botanical  Gardens,  such  reports 
shall  include  the  following  information:  1.  Attendance  figures  for  San  Francisco  residents, 
Members  of  San  Francisco  Botanical  Garden  Society,  and  Non-San  Francisco  residents;  2. 
Capital  improvements  and  operating  costs  of  the  Botanical  Gardens;  3.  Capital  improvements 
and  operating  costs  incurred  by  the  Department  and  the  Botanical  Garden  Society  associated 
with  the  collection  of  all  fees;  4.  Revenue  from  the  new  non-resident  fee,  separated  into  (a) 
point  of  sale  gate  tickets  and  (b)  actual  attendance  from  packaged  sales  with  other  Park  sites, 
and  revenue  from  all  other  fees;  5.  The  numbers  of  San  Francisco  Botanical  Garden  Society 
members;  and  6.  Gifts,  donations  and  services-in-kind  received  by  the  Department  and  the 
Botanical  Garden  Society  for  the  Botanical  Garden. 

The  non-resident  fee  for  the  Botanical  Gardens  shall  sunset  at  tho  ond  of  Fiscal  Year 
2040-44on  September  30.  2013. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


VIRGINIA  DARIO  ELIZONDO 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dt  Carlwn  B  Oowilrti  Place 

San  Frar.c:sto.  CA  9-1 1  ,-:.-;',!sy 


File  Number:     110225  Date  Passed:   April  19,2011 

Ordinance  amending  the  San  Francisco  Park  Code,  Article  12,  by  amending  Section  12.46  to  1) 
extend  admission  fees  to  the  Botanical  Garden  for  non-San  Francisco  residents  until  September  30, 
2013;  and  2)  eliminate  the  provision  cancelling  this  admission  fee  if  the  Recreation  and  Park 
Department  receives  revenue  from  a  new  tax  that  can  be  used  for  Botanical  Garden  operating  and 
maintenance  costs,  and  make  environmental  findings. 


April  06,  201 1  Budget  and  Finance  Committee  -  REFERRED  WITHOUT  RECOMMENDATION 

April  12,  201 1  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and  Wiener 

Noes:  2  -  Avalos  and  Campos 

April  12,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 

April  19,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 


File  No.  110225  I  hereby  certify  that  the  foregoing 

Ordinance  vy/as  FINALLY  PASSED  on 
4/19/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


City  and  County  of  San  Francisco 


Printed  al  9:03  am  on  4mni 
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FILE  NO.  110349 


ORDINANCE  NO. 


[Accept  and  Expend  Grant  -  Office  of  Financial  Empowerment  Direct  Deposit  Program  - 
Citywide  Electronic  Pay  and  Amendment  to  the  Annual  Salary  Ordinance  for  FY201 0-2011  - 
$240,000] 

Ordinance  authorizing  the  Office  of  the  Treasurer-Tax  Collector  to  accept  and  expend  a 
grant  in  the  amount  of  $240,000  from  the  Earned  Assets  Resource  Network  for 
implementing  the  Office  of  Financial  Empowerment  Direct  Deposit  Program,  and 
amending  Ordinance  191-10  (Annual  Salary  Ordinance,  FY2010-2011)  to  provide  for  the 
creation  of  one  (1)  grant-funded  position  in  the  Office  of  Financial  Empowerment. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Office  of  Financial  Empowerment  in  the  Office  of  the  Treasurer-Tax 
Collector  was  awarded  a  $240,000  grant  from  the  Earned  Assets  Resource  Network  on 
December  13,  2010.  The  purpose  of  the  grant  is  to  hire  and  provide  funding  for  a  staff 
position  to  implement  the  Office's  Direct  Deposit  Program. 

(b)  The  Direct  Deposit  Program's  goal  is  for  all  San  Francisco  employees  to  access 
their  wages  electronically  and  more  fully  participate  in  the  financial  mainstream.  The  program 
shall  create  an  employer  outreach  mechanism  to  increase  access  to  electronic  pay  that 
simultaneously  supports  low-wage  workers  and  provides  a  cost-saving  to  local  businesses  In 
addition,  the  program  will  set  thousands  of  working  families  on  the  road  to  financial  security 
through  safer  access  to  mainstream  banking,  save  employers  money,  and  reduce  paper  use 
within  San  Francisco.  The  Direct  Deposit  program  is  designed  to  build  a  pipeline  for  further 
employer-led  asset  building  strategies  and  demonstrate  that  the  workplace  is  an  important 
venue  for  this  work. 

Section  2.  Authorization  to  accept  and  expend  grant  funds. 
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(a)  The  Board  of  Supervisors  hereby  authorizes  the  Office  of  the  Treasurer-Tax 
Collector  to  accept  and  expend,  on  behalf  of  the  City  and  County  of  San  Francisco,  funds 
from  the  Earned  Assets  Resource  Network  in  the  amount  of  $240,000  for  the  purpose  of 
implementing  the  Office  of  Financial  Empowerment  Direct  Deposit  Program. 

(b)  Whereas  the  Department  proposes  to  maximize  use  of  available  grant  funding 
on  direct  services  by  not  including  indirect  costs  in  the  grant  budget;  now,  therefore,  be  it 
ordained  that  the  Board  of  Supervisors  hereby  waives  inclusion  of  indirect  costs  in  the  grant 
budget. 

Section  3.  Grant  Funded  Position:  Amendment  to  FY  2010-201 1  Salary  Ordinance. 
The  hereinafter  designated  section  and  item  of  Ordinance  No.  191-10  (Annual  Salary 
Ordinance,  FY  2010-201 1)  is  hereby  amended  to  read  as  follows: 

Department:  TTX01 
Index  Code:  080020 
Program:  FEG 
Subfund:  2S  GSF  GNC 


Amendment 

#of  Pos 

Class  and  Item  No. 

Compensation  Schedule 

Add 

j.O  Grant  Funded 
PTE 

Senior  Management 
Assistant  1844 

$2435  B  $2960 

II 
II 
II 
II 
II 
II 
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APPROVED  AS  TO  FORM: 


APPROVED  AS  TO  CLASSIFICATION 
DEPARTMENT  OF  HUMAN  RESOURCES 


By: 


?^./^^^    By:  '^^^^(^(^L^ 


/ean  Alexander  Micki  Callahan 

Deputy  City  Attorney  Department  of  Human  Resources 


APPROVED: 


-^^[t'V'Mayor 


APPROVED: 


Controller,  Grant  Division 


Recommended: 


Department  Head 
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City  and  County  of  San  Francisco 


Ordinance 


Tails 


City  Hall 
1  Dr  Carkon  B  Goodlett  Place 
San  I-nmcisco.  CA  94102-4689 


File  Number: 


110349 


Date  Passed:   ApriM9,  2011 


Ordinance  authorizing  the  Office  of  the  Treasurer-Tax  Collector  to  accept  and  expend  a  grant  in  the 
amount  of  $240,000  from  the  Earned  Assets  Resource  Networl<  for  implementing  the  Office  of  Financial 
Empowerment  Direct  Deposit  Program,  and  amending  Ordinance  191-10  (Annual  Salary  Ordinance, 
FY20 10-201  1)  to  provide  for  the  creation  of  one  (1)  grant-funded  position  in  the  Office  of  Financial 
Empow/erment. 

Apnl  06,  2011  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

Apnl  12,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

Apnl  19,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkahmi  and  Wiener 


FilcKo.  110349 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
4/19/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amendment  of  the  Whole  /r>^   — /  I 

FILE  NO.  110153  in  Committee  ORDINANCE  NO  '  ' 

4/11/2011 


[Administrative  Code  -  Residential  Rent  Ordinance  -  Temporary  Good  Samaritan  Occupancy/ 
Reduced  Rent  After  Emergency  Tenant  Dislocation,  Just  Cause  Eviction  or  Higher  Rent  at 
End  of  Period] 


Ordinance  amending  Administrative  Code  Chapter  37  Residential  Rent  Arbitration  and 
Stabilization  Ordinance,  by  amending  Sections  37.2(a)  and  37.9  to  provide  for 
temporary  Good  Samaritan  occupancv  with  reduced  rent  rate  and,  upon  expiration  of 
the  temporary  Good  Samaritan  Status,  to  provide  that  the  landlord  may  either  evict  the 
tenant  for  iust  cause  or  increase  the  rent  to  a  previously  aqreed^base  rent  rate;  Section 
37.2  bv  adding  Subsection  37.2raW1UD)  to  permit  creation  of  temporary  Good 
Samaritan  Status  when  a  landlord  and  new  tenant  agree  in  writing  for  the  tenant  to 
commence  occupancy  following  an  emergency  such  as  fire-of,  earth quake-of,  landslide 
or  similar  emergency  situation  that  required  unexpected  vacation  of  the  tenant's 
previous  unit,  and  the  agreement  includes  a  reduced  rent  rate  for  up  to  the  first^hree 
hundred  sixty  fivo  (365)  days  of  occupancy  a  specified  period  of  time  up  to  twelve  (12) 
months:  initial  baso  ront  for  purposes  of  calculating  annual  CP!  incroasGs  per  Soction 

atus 

Period,  or  uoon  expiration  of  anv.  which  mav  be  extended  for  a  combined  total  of  no 
more  than  twentv-four  (24)  months  as  aorood  bv  the  landlord  and  tenant  in  writing,  for 
i  total  of  no  more  than  730  days  of  Original  and  Extended  Good  Samaritan  Status  days 
combined;  Good  Samaritan  sStatus  may  be  utilized  only  upon  written  certification  by  a 
specified  City  Official,  that  identifies  the  emergency  and  the  resulting  unit  vacation  on 
grounds  of  public  health,  safety,  and  habitability;  and  Section  37.9  by  addinq 
Subsection  37.9faU16)  to  permit  eviction  for  iust  cause  upon  expiration  of  the  Original 
Good  Samaritan  Status  period  plus  anv  Extended  Good  Samaritan  Status  Period. 

GOVERN MEN i 
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NOTE 


Additions  are  single-underline  italics  Times  New  Roman  font; 
deletions  are  strike-through  italics  Times  New  Roman  font. 
Board  amendment  additions  are  double-underlined  Arial  font: 
Board  amendment  deletions  are  strikethrough  Arial  font. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.2,  to  read  as  follows: 
Sec.  37.2.  -  DEFINITIONS, 
(a)  Base  Rent. 

(1)  That  rent  which  is  charged  a  tenant  upon  initial  occupancy  plus  any  rent  increase 
allowable  and  imposed  under  this  Chapter;  provided,  however,  that_^ 

fA)  bBase  rent  shall  not  include  increases  imposed  pursuant  to  Section  Z71.j-and 

(B)  kBase  rent  shall  not  include  utility  passthroughs  or  water  revenue  bond 
passthroughs  or  general  obligation  bond  passthroughs  pursuant  to  Sections  37.2(q), 
37.3(a)(5)(B),  and  37.3(a)(6). 

to  Base  rent  for  tenants  of  RAP  rental  units  in  areas  designated  on  or  after  July  1 , 
1977,  shall  be  that  rent  which  was  established  pursuant  to  Section  32.73-1  of  the  San 
Francisco  Administrative  Code.  Rent  increases  attributable  to  the  City  Administrator's 
amortization  of  an  RAP  loan  in  an  area  designated  on  or  after  July  1 ,  1 977,  shall  not  be 
included  in  the  base  rent. 

CD)  Good  Samaritan  Status.  As  of  February  8.  2011  and  after,  for  tenants  who  commence 
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allowable  Consumer  Price  Index  increase  ("CPI,"  soe  Soction  37.3(a)(4»-sha»-fe>e  oolculated 
according  to  that  Good  Samaritan  Status. 

Good  Samaritan  occupancy  status  occurs  when  a  landlord  and  new  tenant  a^ree  in  writing  for 
the  tenant  to  commence  temporary  occupancy  following  an  emergency  such  as  fire-Of^  earthquake-Qf^ 
landslide,  or  similar  emergency  situation,  that  required  unexpected  vacation  of  the  tenant's  previous 
unit  and  the  asreement  includes  a  reduced  rent  rate  for  the  replacement  unit  for  a  specified  Period  0\ 
time  uv  to  tho  first  three  hundred  sixty  five  (365)  days  twelve  (12)  months  ("Original  Good 
Samaritan  Status  Period").  "Reduced  rent  rate  "  means  the  bgSg  rent  the  tenant  was  payinij  fur  the 
previous  unit  at  the  time  of  the  emergency  or  an  amount  up  to  ten  (10)  percent  above  that  amount , 
except  that  if  the  owner  of  the  previous  unit  is  the  same  as  the  owner  of  the  replacement  unit  then 
"reduced  rent  rate  "  means  the  rent  the  tenant  was  paying  for  the  previous  unit  at  the  time  of  the 
emer2encv.  For  Good  Samaritan  Status  to  exist,  the  written  agreement  as  referenc^ed^jn.  this 
Subsection  must  include  a  statement  that  the  agreement  is  temporary  in  nature,  must  refer  to 
this  Subsection,  and  must  state  that  the  tenant  has  been  displaced  from  his  or  her  previous 
unit  as  certified  in  Subsection  (iii),  below. 

The  initial  base  rent  used  for  calculation  of  the  annual  allowable  Consumer  Price  Index 
increase  (see  Soction  37.3(a)(1))  shall  be  tho  ront  rato  applicabio  on  tho  day  after  expiration 
of  the  Original  Good  Samaritan  Status  Period,  or  the  rent  payable  as  of  the  day  following 
expiration  of  any  landlord  and  tenant  Extended  Good  Samaritan  Status  agreement  (see 
Section  37.2(a)(1)(D)(i)). 

(i)  The  landlord  and  tenant  may  agree,  in  writing,  to  extend  the  reduced  rent  rate  for  a  period 
of  time  beyond  the  Original  Good  Samaritan  Status  Period,  up  to  a  total  of  seven  hundred  thirty 

twenty-four  (24)  months  from  the  be^innins  to  the  end  of  all  Good  Samaritan  Status 
("Extended  Good  Samaritan  Status  Period"). 
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fii)  By  accepiins  occupancy  in  Good  Samaritan  Status,  a  tenant  does  not  waive  any  right  to 
CO m p§_n sation  OL.any  rig ht  to  return  to  the  tenant s_&revious  unjt  that  he  or  she  otherwise  may 
have  under  Chapter  S'7  or  other  source  of  law,  to  compensation  based  on  the  emergency  vacation  of 
the  tenant 's  previous  unit. 

(Hi)  Good  Samaritan  Status  may  only  be  utilized  upon  certification  in  writing  by  one  of  the 
following  officials,  or  his  or  her  designee,  that  as  a  result  of  fire,  earthquake,  landslide,  or  similar 
emergency  situation,  the  tenant 's  previous  unit  is  in  such  condition  that,  as  a  matter  of  public  health 
and  safety'  and  as  a  matter  ofhahitabilit\\  the  tenant  cannot  or  should  not  reside  there  until  the  unit  has 
been  appropriately  repaired: 

Mayor: 

Fire  Chief 

Director  of  the  Department  of  Building  Inspection; 

Director  of  the  Department  of  Public  Health:  or 

Other  Official  as  authorized  by  law. 
The  Rent  Board  shall  make  a  form  available,  that  the  Official  may  use  for  this  purpose. 

(iv)  The  Rent  Board  shall  make  a  form  available  explaining  that  tenant  occupancy  in 
Good  Samaritan  Status  is  temporary  in  nature,  and  that  the  landlord  may  reset  the  rent  to  a 
higher  baso  rent  upon  expiration  of  the  Good  Samaritan  rental  agreement.  Tho  Good 
Samaritan  landlord  is  strongly  encouraged  to  provide  the  tenant  with  this  disclocuro  form- 
However,  failure  by  the  Rent  Board  to  make  such  a  disclosure  form  available  or  failure  by  the 
landk>rd-to  provide  the  tenant  with  such  disclosure  form  will  not  prevent  the  landlord  from 
setting  a  new  base  rent  upon  expiration  of  the  Good  Samaritan  agreement  (whether  Original 
or  Extended),  or  otf>eAvi6e  impact  any  rights  that  tho  landlord  may  have  regarding  the 
tenancyT 
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(iw)  The  tenant's  rent  increase  anniversary  date  for  a  Good  Samaritan  occupancY  sha|) 
be  the  date  the  tenancy  commenced:  the  first  annual  allowable  increa$e,shal|  take  effect  no 
less  than  one  year  from  the  anniyersan/  date,  but  when  imposed  after  one  ye_ar^^hall  set  a 
new  anniversary  date  for  the  imposition  of  future  rent  increases.  The  base  rent  used  for 
calculation  of  the  annual  allowable  increase  pursuant  to  Section  37.3(a)i(1J  during  a  Good 
Samaritan  occupancy,  shall  be  the  reduced  rent  rate  in  effect  on  the  day  the  Good  Samaritan 
occupancy  commences. 

M  The  landlord  mav  serve  a  notice  of  termination  of  tenancy  under  Section 
37.9(a)M6)  within  60  days  after  expiration  of  the  Original  and  any  Extended  Good_Sama,rjtan 
Status  Period.  Alternatively,  within  sixty  (60)  days  after  expiration  of  the  Original  and  anv 
Extended  Good  Samaritan  Status  Period,  if  the  Good  Samaritan  rental  agreement  states  the 
dollar  amount  of  the  tenant's  initial  base  rent  that  can  be  imposed  after  expirgtion  of  the 
Original  and  anv  Extended  Good  Samaritan  Status  Period,  the  landlord  may  cive  legal  notice 
of  the  rent  increase  to  the  tenant  and  then  increase  the  tenant's  rent  from  the  temporan/ 
reduced  rent  rate  to  the  previously  agreed  upon  initial  base  rent  for  the  unit. 

(vi)  The  Rent  Board  shall  make  a  form  available  that  explains  the  temporary  nature  of 
tenant  occupancy  in  Good  Samaritan  Status,  and  describes  the  other  provisions  of  Section 
37.2(aV1VDWV 

The  Good  Samaritan  landlord  shall  provide  the  tenant  with  this  disclosure  form  prior  tq 
commencement  of  the  Good  Samaritan  tenancy.  However,  failure  bv  the  landlord  to  provide 
the  tenant  with  such  disclosure  form: 

•  Will  not  prevent  the  landlord  from  serving  a  notice  of  termination  of  tenancy  under 

Section  37.9(a)n6)  within  sixty  (60)  days  after  expiration  of  the  Original  and  anv 

Extended  Good  Samaritan  Status  Period. 
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•  Will  not  prevent  the  landlord  from  serving  a  notice  of  rent  increase  within  sixty  (60) 
days  afteLexpiration  of  the  Original  and  any  Extended  Good  Samaritan  Status  Period, 
tQ-iQcrease.  to  the  previously  agreed  upon  initial  base  rent  for  the  unit,  as  provided  in 
Section  37.2(3)n)(D)M. 

•  Will  not  otlierwlse  impactany  riohts  that  the  landlord  may  have  reoarding  the  tenancy. 
(2)  From  and  after  the  effective  date  of  this  ordinance,  the  base  rent  for  tenants 

occupying  rental  units  which  have  received  certain  tenant-based  or  project-based  rental 
assistance  shall  be  as  follows: 

(A)  With  respect  to  tenant-based  rental  assistance: 

(i)  For  any  tenant  receiving  tenant-based  assistance  as  of  the  effective  date  of  this 
ordinance  (except  where  the  rent  payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's 
income,  such  as  in  the  Section  8  certificate  program  and  the  rental  subsidy  program  for  the 
HOPWA  program),  and  continuing  to  receive  tenant-based  rental  assistance  following  the 
effective  date  of  this  ordinance,  the  base  rent  for  each  unit  occupied  by  such  tenant  shall  be 
the  rent  payable  for  that  unit  under  the  Housing  Assistance  Payments  contract,  as  amended, 
between  the  San  Francisco  Housing  Authority  and  the  landlord  (the  "HAP  contract")  with 
respect  to  that  unit  immediately  prior  to  the  effective  date  of  this  ordinance  (the  "HAP"  contract 
rent"). 

(ii)  For  any  tenant  receiving  tenant-based  rental  assistance  (except  where  the  rent 
payable  by  the  tenant  is  a  fixed  percentage  of  the  tenant's  income,  such  as  in  the  Section  8 
certificate  program  and  the  rental  subsidy  program  for  the  HOPWA  program),  and 
commencing  occupancy  of  a  rental  unit  following  the  effective  date  of  this  ordinance,  the  base 
rent  for  each  unit  occupied  by  such  a  tenant  shall  be  the  HAP  contract  rent  in  effect  as  of  the 
date  the  tenant  commences  occupancy  of  such  unit. 
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(iii)  For  any  tenant  whose  tenant-based  rental  assistance  terminates  or  expires,  for 
whatever  reason,  following  the  effective  date  of  this  ordinance,  the  base  rent  for  each  such 
unit  following  expiration  or  termination  shall  be  the  HAP  contract  rent  in  effect  for  that  unit 
immediately  prior  to  the  expiration  or  tenmination  of  the  tenant-based  rental  assistance 

(B)  For  any  tenant  occupying  a  unit  upon  the  expiration  or  tennination,  for  whatever 
reason,  of  a  project-based  HAP  contract  under  Section  8  of  the  United  States  Housing  Act  of 
1937  (42  use  Section  1437f,  as  amended),  the  base  rent  for  each  such  unit  following 
expiration  or  termination  shall  be  the  "contract  rent"  in  effect  for  that  unit  immediately  prior  to 
the  expiration  or  termination  of  the  project-based  HAP  contract. 

(G)  For  any  tenant  occupying  a  unit  upon  the  prepayment  or  expiration  of  any 
mortgage  insured  by  the  United  States  Department  of  Housing  and  Urban  Development 
("HUD"),  including  but  not  limited  to  mortgages  provided  under  Sections  221(d)(3),  221(d)(4) 
and  236  of  the  National  Housing  Act  (12  USC  Section  1715z-1),  the  base  rent  for  each  such 
unit  shall  be  the  "basic  rental  charge"  (described  in  12  USC  1715z-1(f),  or  successor 
legislation)  in  effect  for  that  unit  immediately  prior  to  the  prepayment  of  the  mortgage,  which 
charge  excludes  the  "interest  reduction  payment"  attributable  to  that  unit  prior  to  the  mortgage 
prepayment  or  expiration. 

(b)  Board.  The  Residential  Rent  Stabilization  and  Arbitration  Board. 

(c)  Capital  Improvements.  Those  improvements  which  matenally  add  to  the  value  of 
the  property,  appreciably  prolong  its  useful  life,  or  adapt  it  to  new  uses,  and  which  may  be 
amortized  over  the  useful  life  of  the  improvement  of  the  building. 

(d)  CPI.  Consumer  Price  Index  for  all  Urban  Consumers  for  the  San  Francisco- 
Oakland  Metropolitan  Area,  U.S.  Department  of  Labor. 

(e)  Energy  Consen/ation  Improvements.  Work  performed  pursuant  to  the  requirements 
of  Chapter  12  of  the  San  Francisco  Housing  Code. 
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(f)  Administrative  Law  Judge  A  person,  designated  by  the  Board,  who  arbitrates  and 
mediates  rental  increase  disputes,  and  performs  other  duties  as  required  pursuant  to  this 
Chapter  37. 

(f.1)  Reserved. 

(g)  Housing  Services.  Services  provided  by  the  landlord  connected  with  the  use  or 
occupancy  of  a  rental  unit  including,  but  not  limited  to:  quiet  enjoyment  of  the  premises, 
without  harassment  by  the  landlord  as  provided  in  Section  10B;  repairs;  replacement; 
maintenance;  painting;  light;  heat;  water;  elevator  service;  laundry  facilities  and  privileges; 
janitor  service;  refuse  removal;  furnishings;  telephone;  parking;  rights  permitted  the  tenant  by 
agreement,  including  the  right  to  have  a  specific  number  of  occupants,  whether  express  or 
implied,  and  whether  or  not  the  agreement  prohibits  subletting  and/or  assignment;  and  any 
other  benefits,  privileges  or  facilities. 

(h)  Landlord.  An  owner,  lessor,  sublessor,  who  receives  or  is  entitled  to  receive  rent  for 
the  use  and  occupancy  of  any  residential  rental  unit  or  portion  thereof  in  the  City  and  County 
of  San  Francisco,  and  the  agent,  representative  or  successor  of  any  of  the  foregoing. 

(i)  Member.  A  member  of  the  Residential  Rent  Stabilization  and  Arbitration  Board, 
(j)  Over  FMR  Tenancy  Program.  A  regular  certificate  tenancy  program  whereby  the 

base  rent,  together  with  a  utility  allowance  in  an  amount  determined  by  HUD,  exceeds  the  fair 
market  rent  limitation  for  a  particular  unit  size  as  determined  by  HUD. 

(k)  Payment  Standard.  An  amount  determined  by  the  San  Francisco  Housing  Authority 
that  is  used  to  determine  the  amount  of  assistance  paid  by  the  San  Francisco  Housing 
Authority  on  behalf  of  a  tenant  under  the  Section  8  Voucher  Program  (24  CFR  Part  887). 

(I)  RAP.  Residential  Rehabilitation  Loan  Program  (Chapter  32,  San  Francisco 
Administrative  Code), 
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(m)  RAP  Rental  Units.  Residential  dwelling  units  subject  to  RAP  loans  pursuant  to 
Chapter  32,  San  Francisco  Administrative  Code. 

(n)  Real  Estate  Department.  A  city  department  in  the  City  and  County  of  San 
Francisco. 

(o)  Rehabilitation  Work.  Any  rehabilitation  or  repair  work  done  by  the  landlord  with 
regard  to  a  rental  unit,  or  to  the  common  areas  of  the  structure  containing  the  rental  unit, 
which  work  was  done  in  order  to  be  in  compliance  with  State  or  local  law,  or  was  done  to 
repair  damage  resulting  from  fire,  earthquake  or  other  casualty  or  natural  disaster 

(p)  Rent.  The  consideration,  including  any  bonus,  benefits  or  gratuity,  demanded  or 
received  by  a  landlord  for  or  in  connection  with  the  use  or  occupancy  of  a  rental  unit,  or  the 
assignment  of  a  lease  for  such  a  unit,  including  but  not  limited  to  monies  demanded  or  paid 
for  parking,  furnishing,  food  service,  housing  services  of  any  kind,  or  subletting. 

(q)  Rent  Increases.  Any  additional  monies  demanded  or  paid  for  rent  as  defined  in 
item  (p)  above,  or  any  reduction  in  housing  sen/ices  without  a  corresponding  reduction  in  the 
monies  demanded  or  paid  for  rent;  provided,  however,  that:  (1)  where  the  landlord  has  been 
paying  the  tenant's  utilities  and  the  cost  of  those  utilities  increases,  the  landlord's  passing 
through  to  the  tenant  of  such  increased  costs  pursuant  to  this  Chapter  does  not  constitute  a 
rent  increase;  (2)  where  there  has  been  a  change  in  the  landlord's  property  tax  attributable  to 
a  general  obligation  bond  approved  by  the  voters  between  November  1 ,  1996  and  November 
30,  1998,  or  after  November  14,  2002,  the  landlord's  passing  through  to  the  tenant  of  such 
increased  costs  in  accordance  with  this  Chapter  (see  Section  37.3(a)(6))  does  not  constitute  a 
rent  increase;  (3)  where  there  has  been  a  change  in  the  landlord's  property  tax  attnbutable  to 
a  San  Francisco  Unified  School  District  or  San  Francisco  Community  College  District  general 
obligation  bond  approved  by  the  voters  after  November  1 ,  2006,  the  landlord's  passing 
through  to  the  tenant  of  such  increased  costs  in  accordance  with  this  Chapter  (see  Section 
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37.3(a)(6))  does  not  constitute  a  rent  increase;  and,  (4)  where  water  bill  charges  are 
attributable  to  water  rate  increases  resulting  from  issuance  of  water  revenue  bonds  authorized 
at  the  November  5,  2002  election,  the  landlord's  passing  through  to  the  tenant  of  such 
increased  costs  in  accordance  with  this  Chapter  (see  Section  37.3(a)(5)(B))  does  not 
constitute  a  rent  increase. 

(r)  Rental  Units.  All  residential  dwelling  units  in  the  City  and  County  of  San  Francisco 
together  with  the  land  and  appurtenant  buildings  thereto,  and  all  housing  services,  privileges, 
furnishings  and  facilities  supplied  in  connection  with  the  use  or  occupancy  thereof,  including 
garage  and  parking  facilities. 

Garage  facilities,  parking  facilities,  driveways,  storage  spaces,  laundry  rooms,  decks, 
patios,  or  gardens  on  the  same  lot,  or  kitchen  facilities  or  lobbies  in  single  room  occupancy 
(SRO)  hotels,  supplied  in  connection  with  the  use  or  occupancy  of  a  unit,  may  not  be  severed 
from  the  tenancy  by  the  landlord  without  just  cause  as  required  by  Section  37.9(a).  Any 
severance,  reduction  or  removal  permitted  under  this  Section  37.2(r)  shall  be  offset  by  a 
corresponding  reduction  in  rent.  Either  a  landlord  or  a  tenant  may  file  a  petition  with  the  Rent 
Board  to  determine  the  amount  of  the  rent  reduction. 

The  term  "rental  units"  shall  not  include: 

(1)  Housing  accommodations  in  hotels,  motels,  inns,  tourist  houses,  rooming  and 
boarding  houses,  provided  that  at  such  time  as  an  accommodation  has  been  occupied  by  a 
tenant  for  32  continuous  days  or  more,  such  accommodation  shall  become  a  rental  unit 
subject  to  the  provisions  of  this  Chapter;  provided  further,  no  landlord  shall  bring  an  action  to 
recover  possession  of  such  unit  in  order  to  avoid  having  the  unit  come  within  the  provisions  of 
this  Chapter  An  eviction  for  a  purpose  not  permitted  under  Section  37.9(a)  shall  be  deemed 
to  be  an  action  to  recover  possession  in  order  to  avoid  having  a  unit  come  within  the 
provisions  of  this  Chapter; 
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(2)  Dwelling  units  in  nonprofit  cooperatives  owned,  occupied  and  controlled  by  a 
majority  of  the  residents  or  dwelling  units  solely  owned  by  a  nonprofit  public  benefit 
corporation  governed  by  a  board  of  directors  the  majority  of  which  are  residents  of  the 
dwelling  units  and  where  it  is  required  in  the  corporate  by-laws  that  rent  increases  be 
approved  by  a  majority  of  the  residents; 

(3)  Housing  accommodation  in  any  hospital,  convent,  monastery,  extended  care 
facility,  asylum,  residential  care  or  adult  day  health  care  facility  for  the  elderly  which  must  be 
operated  pursuant  to  a  license  issued  by  the  California  Department  of  Social  Services  as 
required  by  California  Health  and  Safety  Chapters  3.2  and  3.3;  or  in  dormitories  owned  and 
operated  by  an  institution  of  higher  education,  a  high  school,  or  an  elementary  school; 

(4)  Except  as  provided  in  Subsections  (A),  (B)  and  (C),  dwelling  units  whose  rents  are 
controlled  or  regulated  by  any  government  unit,  agency  or  authority,  excepting  those 
unsubsidized  and/or  unassisted  units  which  are  insured  by  the  United  States  Department  of 
Housing  and  Urban  Development;  provided,  however,  that  units  in  unreinforced  masonry 
buildings  which  have  undergone  seismic  strengthening  in  accordance  with  Building  Code 
Chapters  16B  and  16C  shall  remain  subject  to  the  Rent  Ordinances  to  the  extent  that  the 
ordinance  is  not  in  conflict  with  the  seismic  strengthening  bond  program  or  with  the  program's 
loan  agreements  or  with  any  regulations  promulgated  thereunder; 

(A)  For  purposes  of  Sections  37.2,  37.3(a)(10)(A),  37.4,  37.5,  37.6,  37.9,  37, 9A, 
37.10A,  37.11A  and  37.13,  and  the  arbitration  provisions  of  Sections  37  8  and  37. 8A 
applicable  only  to  the  provisions  of  Sections  37.3(a)(10)(A),  the  term  "rental  units"  shall 
include  units  occupied  by  recipients  of  tenant-based  rental  assistance  where  the  tenant-based 
rental  assistance  program  does  not  establish  the  tenant's  share  of  base  rent  as  a  fixed 
percentage  of  a  tenant's  income,  such  as  in  the  Section  8  voucher  program  and  the  "Over- 
FMR  Tenancy"  program  defined  in  24  CFR  Section  982.4; 
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(B)  For  purposes  of  Sections  37.2,  37.3(a)(10){B),  37.4,  37.5,  37.6,  37.9,  37. 9A, 

37.1  OA.  37. 11 A  and  37.13,  the  term  "rental  units"  shall  include  units  occupied  by  recipients  of 
tenant-based  rental  assistance  where  the  rent  payable  by  the  tenant  under  the  tenant-based 
rental  assistance  program  is  a  fixed  percentage  of  the  tenant's  income;  such  as  in  the  Section 
8  certificate  program  and  the  rental  subsidy  program  for  the  Housing  Opportunities  for 
Persons  with  Aids  ("HOPWA")  program  (42  U.S.C.  Section  12901  et  seq.,  as  amended); 

(C)  The  term  "rental  units"  shall  include  units  in  a  building  for  which  tax  credits  are 
reserved  or  obtained  pursuant  to  the  federal  low  income  housing  tax  credit  program  (LIHTC, 
Section  42  of  the  Internal  Revenue  Code,  26  U.S.C.  Section  42),  that  satisfy  the  following 
criteria: 

(i)  Where  a  tenant's  occupancy  of  the  unit  began  before  the  applicable  LIHTC 
regulatory  agreement  was  recorded;  and, 

(ii)  Where  the  rent  is  not  controlled  or  regulated  by  any  use  restrictions  imposed  by  the 
City  and  County  of  San  Francisco,  the  San  Francisco  Redevelopment  Agency,  the  State  of 
California  Office  of  Housing  and  Community  Development,  or  the  United  States  Department  of 
Housing  and  Urban  Development. 

Nothing  in  this  Section  37.2(r)(4)(C)  precludes  a  landlord  from  seeking  an  exemption 
from  rent  regulation  on  the  basis  of  substantial  rehabilitation  under  Section  37.2(r)(6). 

This  Section  37.2(r)(4)(C)  definition  of  "rental  unit"  shall  apply  to  any  unit  where  the 
qualifying  tenant  (see  Section  37.2(r)(4)(C)(i))  is  in  possession  of  the  unit  on  or  after  the 
effective  date  of  this  ordinance  (Ord.  No.  281-06),  including  but  not  limited  to  any  unit  where 
the  tenant  has  been  served  with  a  notice  to  quit  but  has  not  vacated  the  unit  and  there  is  no 
final  judgment  against  the  tenant  for  possession  of  the  unit  as  of  the  effective  date  of  this 
ordinance  (Ord.  No.  281-06). 
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(5)  Rental  units  located  in  a  structure  for  which  a  certificate  of  occupancy  was  first 
issued  after  the  effective  date  of  this  ordinance;  (A)  except  as  provided  for  certain  categories 
of  units  and  dwellings  by  Section  37.3(d)  and  Section  37.9A(b)  of  this  Chapter,  (B)  except  as 
provided  in  a  development  agreement  entered  into  by  the  City  under  San  Francisco 
Administrative  Code  Chapter  56;  and  (C)  except  as  provided  for  foreclosed  units  and 
dwellings  by  Section  37. 9D. 

(6)  Dwelling  units  in  a  building  which  has  undergone  substantial  rehabilitation  after  the 
effective  date  of  this  ordinance;  provided,  however,  that  RAP  rental  units  are  not  subject  to 
this  exemption;  and  except  as  provided  for  foreclosed  units  and  dwellings  by  Section  37. 9D. 

(7)  Dwellings  or  units  otherwise  subject  to  this  Chapter  37,  to  the  extent  such  dwellings 
or  units  are  partially  or  wholly  exempted  from  rent  increase  limitations  by  the  Costa-Hawkins 
Rental  Housing  Act  (California  Civil  Code  Sections  1954.50,  et  seq.)  and/or  San  Francisco 
Administrative  Code  Section  37.3(d). 

(s)  Substantial  Rehabilitation.  The  renovation,  alteration  or  remodeling  of  residential 
units  of  50  or  more  years  of  age  which  have  been  condemned  or  which  do  not  qualify  for 
certificates  of  occupancy  or  which  require  substantial  renovation  in  order  to  conform  the 
building  to  contemporary  standards  for  decent,  safe  and  sanitary  housing.  Substantial 
rehabilitation  may  vary  in  degree  from  gutting  and  extensive  reconstruction  to  extensive 
improvements  that  cure  substantial  deferred  maintenance.  Cosmetic  improvements  alone 
such  as  painting,  decorating  and  minor  repairs,  or  other  work  which  can  be  performed  safely 
without  having  the  unit  vacated  do  not  qualify  as  substantial  rehabilitation. 

(t)  Tenant.  A  person  entitled  by  written  or  oral  agreement,  sub-tenancy  approved  by 
the  landlord,  or  by  sufferance,  to  occupy  a  residential  dwelling  unit  to  the  exclusion  of  others. 

(u)  Tenant-Based  Rental  Assistance.  Rental  assistance  provided  directly  to  a  tenant  or 
directly  to  a  landlord  on  behalf  of  a  particular  tenant,  which  includes  but  shall  not  be  limited  to 
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certificates  and  vouchers  issued  pursuant  to  Section  8  of  the  United  States  Housing  Act  of 
1937,  as  amended  (42  U.S.C.  Section  1437f)  and  the  HOPWA  program. 

(v)  Utilities.  The  term  "utilities"  shall  refer  to  gas  and  electricity  exclusively. 

Section  2  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  37.9,  to  read  as  follov^s: 
SEC.  37.9.  -  EVICTIONS. 

Notwithstanding  Section  37.3.  this  Section  shall  apply  as  of  August  24,  1980,  to  all 
landlords  and  tenants  of  rental  units  as  defined  in  Section  37.2(r). 

(a)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless: 
(1)  The  tenant: 

(A)  Has  failed  to  pay  the  rent  to  which  the  landlord  is  lawfully  entitled  under  the  oral  or 
written  agreement  between  the  tenant  and  landlord: 

(i)  Except  that  a  tenant's  nonpayment  of  a  charge  prohibited  by  Section  919.1  of  the 
Police  Code  shall  not  constitute  a  failure  to  pay  rent;  and 

(ii)  Except  that,  commencing  August  10,  2001,  to  and  including  February  10,  2003,  a 
landlord  shall  not  endeavor  to  recover  or  recover  possession  of  a  rental  unit  for  failure  of  a 
tenant  to  pay  that  portion  of  rent  attributable  to  a  capital  improvement  passthrough  certified 
pursuant  to  a  decision  issued  after  April  10,  2000,  where  the  capital  improvement  passthrough 
petition  was  filed  prior  to  August  10,  2001,  and  a  landlord  shall  not  impose  any  late  fee{s) 
upon  the  tenant  for  such  non-payment  of  capital  improvements  costs;  or 

(B)  Habitually  pays  the  rent  late;  or 

(C)  Gives  checks  which  are  frequently  returned  because  there  are  insufficient  funds  in 
the  checking  account;  or 
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(2)  The  tenant  has  violated  a  lawful  obligation  or  covenant  of  tenancy  other  than  the 
obligation  to  surrender  possession  upon  proper  notice  or  other  than  an  obligation  to  pay  a 
charge  prohibited  by  Police  Code  Section  919.1,  and  failure  to  cure  such  violation  after  having 
received  written  notice  thereof  from  the  landlord. 

(A)  Provided  that  notwithstanding  any  lease  provision  to  the  contrary,  a  landlord  shall 
not  endeavor  to  recover  possession  of  a  rental  unit  as  a  result  of  subletting  of  the  rental  unit 
by  the  tenant  if  the  landlord  has  unreasonably  withheld  the  right  to  sublet  following  a  written 
request  by  the  tenant,  so  long  as  the  tenant  continues  to  reside  in  the  rental  unit  and  the 
sublet  constitutes  a  one-for-one  replacement  of  the  departing  tenant(s).  If  the  landlord  fails  to 
respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the  tenant's  written 
request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord. 

(B)  Provided  further  that  where  a  rental  agreement  or  lease  provision  limits  the  number 
of  occupants  or  limits  or  prohibits  subletting  or  assignment,  a  landlord  shall  not  endeavor  to 
recover  possession  of  a  rental  unit  as  a  result  of  the  addition  to  the  unit  of  a  tenant's  child, 
parent,  grandchild,  grandparent,  brother  or  sister,  or  the  spouse  or  domestic  partner  (as 
defined  in  Administrative  Code  Sections  62.1  through  62.8)  of  such  relatives,  or  as  a  result  of 
the  addition  of  the  spouse  or  domestic  partner  of  a  tenant,  so  long  as  the  maximum  number  of 
occupants  stated  in  Section  37.9(a)(2)(B)(i)  and  (ii)  is  not  exceeded,  if  the  landlord  has 
unreasonably  refused  a  written  request  by  the  tenant  to  add  such  occupant(s)  to  the  unit  If 
the  landlord  fails  to  respond  to  the  tenant  in  writing  within  fourteen  (14)  days  of  receipt  of  the 
tenant's  written  request,  the  tenant's  request  shall  be  deemed  approved  by  the  landlord.  A 
landlord's  reasonable  refusal  of  the  tenant's  written  request  may  not  be  based  on  the 
proposed  additional  occupant's  lack  of  creditworthiness,  if  that  person  will  not  be  legally 
obligated  to  pay  some  or  all  of  the  rent  to  the  landlord.  A  landlord's  reasonable  refusal  of  the 
tenant's  written  request  may  be  based  on,  but  is  not  limited  to,  the  ground  that  the  total 
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number  of  occupants  in  a  unit  exceeds  (or  with  the  proposed  additional  occupant(s)  would 
exceed)  the  lesser  of  (i)  or  (ii): 

(i)  Two  persons  in  a  studio  unit,  three  persons  in  a  one-bedroom  unit,  four  persons  in  a 
two-bedroom  unit,  six  persons  in  a  three-bedroom  unit,  or  eight  persons  in  a  four-bedroom 
unit;  or 

(ii)  The  maximum  number  permitted  in  the  unit  under  state  law  and/or  other  local 
codes  such  as  the  Building,  Fire,  Housing  and  Planning  Codes;  or 

(3)  The  tenant  is  committing  or  permitting  to  exist  a  nuisance  in,  or  is  causing 
substantial  damage  to,  the  rental  unit,  or  is  creating  a  substantial  interference  with  the 
comfort,  safety  or  enjoyment  of  the  landlord  or  tenants  in  the  building,  and  the  nature  of  such 
nuisance,  damage  or  interference  is  specifically  stated  by  the  landlord  in  writing  as  required 
by  Section  37.9(c);  or 

(4)  The  tenant  is  using  or  permitting  a  rental  unit  to  be  used  for  any  illegal  purpose;  or 

(5)  The  tenant,  who  had  an  oral  or  written  agreement  with  the  landlord  which  has 
terminated,  has  refused  after  written  request  or  demand  by  the  landlord  to  execute  a  written 
extension  or  renewal  thereof  for  a  further  term  of  like  duration  and  under  such  terms  which  are 
materially  the  same  as  in  the  previous  agreement;  provided,  that  such  terms  do  not  conflict 
with  any  of  the  provisions  of  this  Chapter;  or 

(6)  The  tenant  has,  after  written  notice  to  cease,  refused  the  landlord  access  to  the 
rental  unit  as  required  by  State  or  local  law;  or 

(7)  The  tenant  holding  at  the  end  of  the  term  of  the  oral  or  written  agreement  is  a 
subtenant  not  approved  by  the  landlord;  or 

(8)  The  landlord  seeks  to  recover  possession  in  good  faith,  without  ulterior  reasons 
and  with  honest  intent: 
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(i)  For  the  landlord's  use  or  occupancy  as  his  or  her  principal  residence  for  a  period  of 
at  least  36  continuous  months; 

(ii)  For  the  use  or  occupancy  of  the  landlord's  grandparents,  grandchildren,  parents, 
children,  brother  or  sister,  or  the  landlord's  spouse,  or  the  spouses  of  such  relations,  as  their 
principal  place  of  residency  for  a  period  of  at  least  36  months,  in  the  same  building  in  which 
the  landlord  resides  as  his  or  her  principal  place  of  residency,  or  in  a  building  in  which  the 
landlord  is  simultaneously  seeking  possession  of  a  rental  unit  under  Section  37  9{a)(8){i)  For 
purposes  of  this  Section  37.9(a){8)(ii),  the  term  spouse  shall  include  domestic  partners  as 
defined  in  San  Francisco  Administrative  Code  Sections  62.1  through  62.8 

(iii)  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become  owners 
of  record  of  the  rental  unit  on  or  before  February  21 ,  1991 ,  the  term  "landlord"  shall  be  defined 
as  an  owner  of  record  of  at  least  10  percent  interest  in  the  property  or,  for  Section  37.9(a)(8)(i) 
only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  10  percent.  For  purposes  of  this  Section  37.9(a)(8)  only,  as  to  landlords  who  become 
owners  of  record  of  the  rental  unit  after  February  21,  1991,  the  term  "landlord"  shall  be 
defined  as  an  owner  of  record  of  at  least  25  percent  interest  in  the  property  or,  for  Section 
37.9(a)(8)(i)  only,  two  individuals  registered  as  domestic  partners  as  defined  in  San  Francisco 
Administrative  Code  Sections  62.1  through  62.8  whose  combined  ownership  of  record  is  at 
least  25  percent. 

(iv)  A  landlord  may  not  recover  possession  under  this  Section  37.9(a)(8)  if  a 
comparable  unit  owned  by  the  landlord  is  already  vacant  and  is  available,  or  if  such  a  unit 
becomes  vacant  and  available  before  the  recovery  of  possession  of  the  unit.  If  a  comparable 
unit  does  become  vacant  and  available  before  the  recovery  of  possession,  the  landlord  shall 
rescind  the  notice  to  vacate  and  dismiss  any  action  filed  to  recover  possession  of  the 
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premises  Provided  further,  if  a  noncomparable  unit  becomes  available  before  the  recovery  of 
possession,  the  landlord  shall  offer  that  unit  to  the  tenant  at  a  rent  based  on  the  rent  that  the 
tenant  is  paying,  with  upward  or  downward  adjustments  allowed  based  upon  the  condition, 
size,  and  other  amenities  of  the  replacement  unit.  Disputes  concerning  the  initial  rent  for  the 
replacement  unit  shall  be  determined  by  the  Rent  Board.  It  shall  be  evidence  of  a  lack  of  good 
faith  if  a  landlord  times  the  service  of  the  notice,  or  the  filing  of  an  action  to  recover 
possession,  so  as  to  avoid  moving  into  a  comparable  unit,  or  to  avoid  offering  a  tenant  a 
replacement  unit. 

(v)  It  shall  be  rebuttably  presumed  that  the  landlord  has  not  acted  in  good  faith  if  the 
landlord  or  relative  for  whom  the  tenant  was  evicted  does  not  move  into  the  rental  unit  within 
three  months  and  occupy  said  unit  as  that  person's  principal  residence  for  a  minimum  of  36 
continuous  months. 

(vi)  Once  a  landlord  has  successfully  recovered  possession  of  a  rental  unit  pursuant  to 
Section  37.9(a)(8)(i),  then  no  other  current  or  future  landlords  may  recover  possession  of  any 
other  rental  unit  in  the  building  under  Section  37.9(a)(8)(i).  It  is  the  intention  of  this  Section 
that  only  one  specific  unit  per  building  may  be  used  for  such  occupancy  under  Section 
37.9(a)(8)(i)  and  that  once  a  unit  is  used  for  such  occupancy,  all  future  occupancies  under 
Section  37.9(a)(8)(i)  must  be  of  that  same  unit,  provided  that  a  landlord  may  file  a  petition  with 
the  Rent  Board,  or  at  the  landlord's  option,  commence  eviction  proceedings,  claiming  that 
disability  or  other  similar  hardship  prevents  him  or  her  from  occupying  a  unit  which  was 
previously  occupied  by  the  landlord. 

(vii)  If  any  provision  or  clause  of  this  amendment  to  Section  37.9(a)(8)  or  the 
application  thereof  to  any  person  or  circumstance  is  held  to  be  unconstitutional  or  to  be 
otherwise  invalid  by  any  court  of  competent  jurisdiction,  such  invalidity  shall  not  affect  other 
chapter  provisions,  and  clauses  of  this  Chapter  are  held  to  be  severable;  or 
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(9)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  sell  the  unit  in 
accordance  with  a  condominium  conversion  approved  under  the  San  Francisco  subdivision 
ordinance  and  does  so  without  ulterior  reasons  and  with  honest  intent;  or 

(10)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
otherwise  permanently  remove  the  rental  unit  from  housing  use  and  has  obtained  all  the 
necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so 
without  ulterior  reasons  and  with  honest  intent;  provided  that  a  landlord  who  seeks  to  recover 
possession  under  this  Section  37.9(a)(10)  shall  pay  relocation  expenses  as  provided  in 
Section  37. 9C  except  that  a  landlord  who  seeks  to  demolish  an  unreinforced  masonry  building 
pursuant  to  Building  Code  Chapters  16B  and  16C  must  provide  the  tenant  with  the  relocation 
assistance  specified  in  Section  37.9A(f)  below  prior  to  the  tenant's  vacating  the  premises;  or 

(11)  The  landlord  seeks  in  good  faith  to  remove  temporarily  the  unit  from  housing  use 
in  order  to  be  able  to  carry  out  capital  improvements  or  rehabilitation  work  and  has  obtained 
all  the  necessary  permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does 
so  without  ulterior  reasons  and  with  honest  intent.  Any  tenant  who  vacates  the  unit  under  such 
circumstances  shall  have  the  right  to  reoccupy  the  unit  at  the  prior  rent  adjusted  in 
accordance  with  the  provisions  of  this  Chapter.  The  tenant  will  vacate  the  unit  only  for  the 
minimum  time  required  to  do  the  work.  On  or  before  the  date  upon  which  notice  to  vacate  is 
given,  the  landlord  shall  advise  the  tenant  in  writing  that  the  rehabilitation  or  capital 
improvement  plans  are  on  file  with  the  Central  Permit  Bureau  of  the  Department  of  Building 
Inspection  and  that  arrangements  for  reviewing  such  plans  can  be  made  with  the  Central 
Permit  Bureau.  In  addition  to  the  above,  no  landlord  shall  endeavor  to  recover  possession  of 
any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this  Chapter  except  as 
provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code.  The  tenant  shall  not  be 
required  to  vacate  pursuant  to  this  Section  37.9(a)(1 1),  for  a  period  in  excess  of  three  months; 
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provided,  however,  that  such  time  period  may  be  extended  by  the  Board  or  its  Administrative 
Law  Judges  upon  application  by  the  landiord.  The  Board  shall  adopt  rules  and  regulations  to 
implement  the  application  procedure.  Any  landlord  who  seeks  to  recover  possession  under 
this  Section  37.9(a)(11)  shall  pay  relocation  expenses  as  provided  in  Section  37. 9C  or 

(12)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  carry  out 
substantial  rehabilitation,  as  defined  in  Section  37.2(s),"and  has  obtained  all  the  necessary 
permits  on  or  before  the  date  upon  which  notice  to  vacate  is  given,  and  does  so  without 
ulterior  reasons  and  with  honest  intent.  Notwithstanding  the  above,  no  landlord  shall  endeavor 
to  recover  possession  of  any  unit  subject  to  a  RAP  loan  as  set  forth  in  Section  37.2(m)  of  this 
Chapter  except  as  provided  in  Section  32.69  of  the  San  Francisco  Administrative  Code;  Any 
landlord  who  seeks  to  recover  possession  under  this  Section  37.9(a)(12)  shall  pay  relocation 
expenses  as  provided  in  Section  37. 9C;  or 

(13)  The  landlord  wishes  to  withdraw  from  rent  or  lease  all  rental  units  within  any 
detached  physical  structure  and,  in  addition,  in  the  case  of  any  detached  physical  structure 
containing  three  or  fewer  rental  units,  any  other  rental  units  on  the  same  lot,  and  complies  in 
full  with  Section  37. 9A  with  respect  to  each  such  unit;  provided,  however,  that  guestrooms  or 
efficiency  units  within  a  residential  hotel,  as  defined  in  Section  50519  of  the  Health  and  Safety 
Code,  may  not  be  withdrawn  from  rent  or  lease  if  the  residential  hotel  has  a  permit  of 
occupancy  issued  prior  to  January  1,  1990,  and  if  the  residential  hotel  did  not  send  a  notice  of 
intent  to  withdraw  the  units  from  rent  or  lease  (Administrative  Code  Section  37.9A(f), 
Government  Code  Section  7060.4(a))  that  was  delivered  to  the  Rent  Board  prior  to  January  1 , 
2004;  or 

(14)  The  landlord  seeks  in  good  faith  to  temporarily  recover  possession  of  the  unit 
solely  for  the  purpose  of  effecting  lead  remediation  or  abatement  work,  as  required  by  San 
Francisco  Health  Code  Articles  1 1  or  26.  The  tenant  will  vacate  the  unit  only  for  the  minimum 
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time  required  to  do  the  work.  The  relocation  rights  and  remedies,  established  by  San 
Francisco  Administrative  Code  Chapter  72,  including  but  not  limited  to,  the  payment  of 
financial  relocation  assistance,  shall  apply  to  evictions  under  this  Section  37.9(a)(14). 

(15)  The  landlord  seeks  to  recover  possession  in  good  faith  in  order  to  demolish  or  to 
othenwise  permanently  remove  the  rental  unit  from  housing  use  in  accordance  with  the  terms 
of  a  development  agreement  entered  into  by  the  City  under  Chapter  56  of  the  San  Francisco 
Ad m i n istrat  1  ve  Code. 

(16)  The  tenant's  Good  Samaritan  Status  (Section  37.2(a)(1)(D))  has  expi red,  and  thg 
landlord  exercises  the  right  to  recover  possession  bv  sen/inq  a  notice  of  texn^ination  of 
tenancy  under  this  Section  37.9(a)(16)  within  60  davs  after  expiration  of  the  Original  and  anv 
Extended  Good  Samaritan  Status  Period. 

(b)  A  landlord  who  resides  in  the  same  rental  unit  with  his  or  her  tenant  may  evict  said 
tenant  without  just  cause  as  required  under  Section  37.9(a)  above. 

(c)  A  landlord  shall  not  endeavor  to  recover  possession  of  a  rental  unit  unless  at  least 
one  of  the  grounds  enumerated  in  Section  37.9(a)  or  (b)  above  is  the  landlord's  dominant 
motive  for  recovering  possession  and  unless  the  landlord  informs  the  tenant  in  writing  on  or 
before  the  date  upon  which  notice  to  vacate  is  given  of  the  grounds  under  which  possession  is 
sought  and  that  advice  regarding  the  notice  to  vacate  is  available  from  the  Residential  Rent 
Stabilization  and  Arbitration  Board,  before  endeavohng  to  recover  possession  A  copy  of  all 
notices  to  vacate  except  three-day  notices  to  vacate  or  pay  rent  and  a  copy  of  any  additional 
written  documents  informing  the  tenant  of  the  grounds  under  which  possession  is  sought  shall 
be  filed  with  the  Board  within  10  days  following  sen/ice  of  the  notice  to  vacate  The  District 
Attorney  shall  determine  whether  the  units  set  forth  on  the  list  compiled  in  accordance  v/ith 
Section  37.6(k)  are  still  being  occupied  by  the  tenant  who  succeeded  the  tenant  upon  whom 
the  notice  was  served.  In  cases  where  the  District  Attorney  detemiines  that  Section  37.9(a)(8) 
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has  been  violated,  the  District  Attorney  shall  take  whatever  action  he  deems  appropriate 
under  this  Chapter  or  under  State  law. 

(d)  No  landlord  may  cause  a  tenant  to  quit  involuntarily  or  threaten  to  bring  any  action 
to  recover  possession,  or  decrease  any  services,  or  increase  the  rent,  or  take  any  other  action 
where  the  landlord's  dominant  motive  is  retaliation  for  the  tenant's  exercise  of  any  rights  under 
the  law.  Such  retaliation  shall  be  a  defense  to  any  action  to  recover  possession.  In  an  action 
to  recover  possession  of  a  rental  unit,  proof  of  the  exercise  by  the  tenant  of  rights  under  the 
law  within  six  months  prior  to  the  alleged  act  of  retaliation  shall  create  a  rebuttable 
presumption  that  the  landlord's  act  was  retaliatory. 

(e)  It  shall  be  unlawful  for  a  landlord  or  any  other  person  who  willfully  assists  the 
landlord  to  endeavor  to  recover  possession  or  to  evict  a  tenant  except  as  provided  in  Section 
37.9(a)  and  (b).  Any  person  endeavoring  to  recover  possession  of  a  rental  unit  from  a  tenant 
or  evicting  a  tenant  in  a  manner  not  provided  for  in  Section  37.9(a)  or  (b)  without  having  a 
substantial  basis  in  fact  for  the  eviction  as  provided  for  in  Section  37.9(a)  shall  be  guilty  of  a 
misdemeanor  and  shall  be  subject,  upon  conviction,  to  the  fines  and  penalties  set  forth  in 
Section  37.1  OA.  Any  waiver  by  a  tenant  of  rights  under  this  Chapter  except  as  provided  in 
Section  37.10A(g),  shall  be  void  as  contrary  to  public  policy. 

(f)  Whenever  a  landlord  wrongfully  endeavors  to  recover  possession  or  recovers 
possession  of  a  rental  unit  in  violation  of  Sections  37.9  and/or  37.10  as  enacted  herein,  the 
tenant  or  Board  may  institute  a  civil  proceeding  for  injunctive  relief,  money  damages  of  not 
less  than  three  times  actual  damages,  (including  damages  for  mental  or  emotional  distress), 
and  whatever  other  relief  the  court  deems  appropriate.  In  the  case  of  an  award  of  damages 
for  mental  or  emotional  distress,  said  award  shall  only  be  trebled  if  the  trier  of  fact  finds  that 
the  landlord  acted  in  knowing  violation  of  or  in  reckless  disregard  of  Section  37.9  or  37.1  OA 
herein.  The  prevailing  party  shall  be  entitled  to  reasonable  attorney's  fees  and  costs  pursuant 
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to  order  of  the  court.  The  remedy  available  under  this  Section  37.9(f)  shall  be  in  addition  to 
any  other  existing  remedies  which  may  be  available  to  the  tenant  or  the  Board. 

(g)  The  provisions  of  this  Section  37.9  shall  apply  to  any  rental  unit  as  defined  in 
Sections  37.2(r)(4)(A)  and  37.2(r)(4)(B),  including  where  a  notice  to  vacate/quit  any  such 
rental  unit  has  been  served  as  of  the  effective  date  of  this  Ordinance  No.  250-98  but  where 
any  such  rental  unit  has  not  yet  been  vacated  or  an  unlav/ful  detainer  judgment  has  not  been 
issued  as  of  the  effective  date  of  this  Ordinance  No.  250-98. 

(h)  With  respect  to  rental  units  occupied  by  recipients  of  tenant-based  rental 
assistance,  the  notice  requirements  of  this  Section  37.9  shall  be  required  in  addition  to  any 
notice  required  as  part  of  the  tenant-based  rental  assistance  program,  including  but  not  limited 
to  the  notice  required  under  24  CFR  Section  982.31 0(e)(2)(ii). 

(i)  The  following  additional  provisions  shall  apply  to  a  landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)  A  landlord  may  not  recover  possession  of  a  unit  from  a  tenant  under  Section 
37.9(a)(8)  If  the  landlord  has  or  receives  notice,  any  time  before  recovery  of  possession,  that 
any  tenant  in  the  rental  unit: 

(A)  Is  60  years  of  age  or  older  and  has  been  residing  in  the  unit  for  1 0  years  or  more; 

or 

(B)  Is  disabled  within  the  meaning  of  Section  37.9(i)(l)(B)(i)  and  has  been  residing  in 
the  unit  for  10  years  or  more,  or  is  catastrophically  ill  within  the  meaning  of  Section 
37.9(i)(1)(B)(ii)  and  has  been  residing  in  the  unit  for  five  years  or  more: 

(i)  A  "disabled"  tenant  is  defined  for  purposes  of  this  Section  37,9(i)(1)(B)  as  a  person 
who  is  disabled  or  blind  within  the  meaning  of  the  federal  Supplemental  Security 
Income/California  State  Supplemental  Program  (SSI/SSP),  and  who  is  detemnined  by 
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SSI/SSP  to  qualify  for  that  program  or  who  satisfies  such  requirements  through  any  other 
method  of  determination  as  approved  by  the  Rent  Board; 

(ii)  A  "catastrophically  ill"  tenant  is  defined  for  purposes  of  this  Section  37.9(i)(1)(B)  as 
a  person  who  is  disabled  as  defined  by  Section  37.9(i)(1)(B)(i),  and  who  is  suffering  from  a  life 
threatening  illness  as  certified  by  his  or  her  primary  care  physician. 

(2)  The  foregoing  provisions  of  Sections  37.9(i)(1)(A)  and  (B)  shall  not  apply  where 
there  is  only  one  rental  unit  owned  by  the  landlord  in  the  building,  or  where  each  of  the  rental 
units  owned  by  the  landlord  in  the  same  building  where  the  landlord  resides  (except  the  unit 
actually  occupied  by  the  landlord)  is  occupied  by  a  tenant  otherwise  protected  from  eviction  by 
Sections  37.9(i)(1)(A)  or  (B)  and  where  the  landlord's  qualified  relative  who  will  move  into  the 
unit  pursuant  to  Section  37.9(a)(8)  is  60  years  of  age  or  older. 

(3)  The  provisions  established  by  this  Section  37.9(i)  include,  but  are  not  limited  to, 
any  rental  unit  where  a  notice  to  vacate/quit  has  been  served  as  of  the  date  this  amendment 
takes  effect  but  where  the  rental  unit  has  not  yet  been  vacated  or  an  unlawful  detainer 
judgment  has  not  been  issued. 

(4)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant  must 
submit  a  statement,  with  supporting  evidence,  to  the  landlord  if  the  tenant  claims  to  be  a 
member  of  one  of  the  classes  protected  by  Section  37.9(i).  The  written  request  or  notice  shall 
contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall 
be  deemed  an  admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  The  landlord  shall 
file  a  copy  of  the  request  or  notice  with  the  Rent  Board  within  1 0  days  of  service  on  the  tenant. 
A  tenant's  failure  to  submit  a  statement  within  the  30  day  period  shall  be  deemed  an 
admission  that  the  tenant  is  not  protected  by  Section  37.9(i).  A  landlord  may  challenge  a 
tenant's  claim  of  protected  status  either  by  requesting  a  hearing  with  the  Rent  Board  or,  at  the 
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landlord's  option,  through  commencement  of  eviction  proceedings,  including  service  of  a 
notice  of  termination  of  tenancy.  In  the  Rent  Board  hearing  or  the  eviction  action,  the  tenant 
shall  have  the  burden  of  proof  to  show  protected  status.  No  civil  or  criminal  liability  under 
Section  37.9(e)  or  (f)  shall  be  imposed  upon  a  landlord  for  either  requesting  or  challenging  a 
tenant's  claim  of  protected  status. 

(5)  This  Section  37.9(i)  is  severable  from  all  other  sections  and  shall  be  of  no  force  or 
effect  if  any  temporary  moratorium  on  owner/relative  evictions  adopted  by  the  Board  of 
Supervisors  after  June  1,  1998  and  before  October  31,  1998  has  been  invalidated  by  the 
courts  in  a  final  decision. 

(j)  The  follov\/ing  additional  provision  shall  apply  to  a  landlord  who  seeks  to  recover  a 
rental  unit  by  utilizing  the  grounds  enumerated  in  Section  37.9(a)(8): 

(1)  It  shall  be  a  defense  to  an  eviction  under  Section  37.9(a)(8)  if  any  tenant  in  the 
rental  unit  has  a  custodial  or  family  relationship  with  a  child  under  the  age  of  1 8  who  is 
residing  in  the  unit,  the  tenant  with  the  custodial  or  family  relationship  has  resided  in  the  unit 
for  12  months  or  more,  and  the  effective  date  of  the  notice  of  termination  of  tenancy  falls 
during  the  school  year.  The  term  "school  year"  as  used  in  this  Section  37  9(j)  means  the  first 
day  of  instruction  for  the  Fall  Semester  through  the  last  day  of  instruction  for  the  Spring 
Semester,  as  posted  on  the  San  Francisco  Unified  School  District  website  for  each  year 

(2)  The  foregoing  provision  Section  37.9(j)(1)  shall  not  apply  where  there  is  only  one 
rental  unit  owned  by  the  landlord  in  the  building,  or  where  the  owner  who  will  move  into  the 
unit  pursuant  to  a  Section  37.9(a)(8)  eviction  has  a  custodial  or  family  relationship  with  a  child 
under  the  age  of  18  who  will  reside  in  the  unit  with  the  owner. 

(3)  Within  30  days  of  personal  service  by  the  landlord  of  a  written  request,  or,  at  the 
landlord's  option,  a  notice  of  termination  of  tenancy  under  Section  37.9(a)(8),  the  tenant  must 
submit  a  statement  with  supporting  evidence  to  the  landlord,  if  the  tenant  claims  to  be  a 
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member  of  the  class  protected  from  eviction  by  Section  37.9(j).  The  landlord's  written  request 
or  notice  shall  contain  a  warning  that  a  tenant's  failure  to  submit  a  statement  within  the  30  day 
period  shall  be  deemed  an  admission  that  the  tenant  is  not  protected  from  eviction  by  Section 
37.9(j).  The  landlord  shall  file  a  copy  of  the  landlord's  request  or  notice  with  the  Rent  Board 
within  1 0  days  of  service  on  the  tenant.  A  tenant's  failure  to  submit  a  statement  within  the  30 
day  period  shall  be  deemed  an  admission  that  the  tenant  is  not  protected  from  eviction  by 
Section  37.9(j).  A  landlord  may  challenge  a  tenant's  claim  of  protected  status  either  by 
requesting  a  hearing  with  the  Rent  Board  or,  at  the  landlord's  option,  through  commencement 
of  eviction  proceedings,  including  service  of  a  notice  of  termination  of  tenancy.  In  the  Rent 
Board  hearing  or  the  eviction  action,  the  tenant  shall  have  the  burden  of  proof  to  show 
protected  status.  No  civil  or  criminal  liability  under  Section  37.9(e)  or  (f)  shall  be  imposed  upon 
a  landlord  for  either  requesting  or  challenging  a  tenant's  claim  of  protected  status. 

(4)  For  purposes  of  this  Section  37.9(j),  the  term  "custodial  relationship"  means  that 
the  person  is  a  legal  guardian  of  the  child,  or  has  a  court-recognized  caregiver  authorization 
affidavit  for  the  child,  or  that  the  person  has  provided  full-time  custodial  care  of  the  child 
pursuant  to  an  agreement  with  the  child's  legal  guardian  or  court-recognized  caregiver  and 
has  been  providing  that  care  for  at  least  one  year  or  half  of  the  child's  lifetime,  whichever  is 
less.  The  term  'family  relationship"  means  that  the  person  is  the  parent,  grandparent,  brother, 
sister,  aunt  or  uncle  of  the  child,  or  the  spouse  or  domestic  partner  of  such  relations. 

(k)  Disclosure  of  Rights  to  Tenants  Before  and  After  Sale  of  Rental  Units  Subject  to 
Section  37.9 

(1)  Disclosure  to  Tenants  By  Seller  of  the  Properly.  Before  property  containing  rental 
units  subject  to  Section  37.9  may  be  sold,  the  owner/seller  shall  disclose  to  tenants  of  the 
property  the  rights  of  tenants  during  and  after  the  sale  of  the  property.  This  disclosure  shall  be 
in  writing  and  shall  include: 
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(A)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  can  not  be  evicted  or 
asked  to  move  solely  because  a  property  is  being  sold  or  solely  because  a  new  owner  has 
purchased  that  property. 

(B)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  have  their  rent 
increased  above  that  permitted  by  Chapter  37  solely  because  a  property  is  being  sold  or 
solely  because  a  new  owner  has  purchased  that  property. 

(C)  A  statement  in  bold  type  of  at  least  12  points  that  the  rental  agreements  of  tenants 
cannot  be  materially  changed  solely  because  a  property  is  being  sold  or  solely  because  a  new 
owner  has  purchased  that  property. 

(D)  A  statement  that  the  owner's  right  to  show  units  to  prospective  buyers  is  governed 
by  California  Civil  Code  section  1954,  including  a  statement  that  tenants  must  receive  notice 
as  provided  by  Section  1954,  and  a  statement  that  a  showing  must  be  conducted  during 
normal  business  hours  unless  the  tenant  consents  to  an  entry  at  another  time. 

(E)  A  statement  that  tenants  are  not  required  to  complete  or  sign  any  estoppel 
certificates  or  estoppel  agreements,  except  as  required  by  law  or  by  that  tenant's  rental 
agreement.  The  statement  shall  further  inform  tenants  that  tenant  rights  may  be  affected  by 
an  estoppel  certificate  or  agreement  and  that  the  tenants  should  seek  legal  advice  before 
completing  or  signing  an  estoppel  certificate  or  agreement. 

(F)  A  statement  that  information  on  these  and  other  tenant's  rights  are  available  at  the 
San  Francisco  Rent  Board,  25  Van  Ness  Ave,  San  Francisco,  California,  and  at  the 
counseling  telephone  number  of  the  Rent  Board  and  at  its  web  site. 

(2)  Disclosure  to  Tenants  by  Purchaser  of  the  Property.  Within  30  days  of  acquinng 
title  to  rental  units  subject  to  Section  37.9,  the  new  purchaser/owner  shall  disclose  to  tenants 
of  the  property  the  rights  of  tenants  following  this  sale  of  the  property.  This  disclosure  shall  be 
in  writing  and  shall  include: 
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(A)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  be  evicted  or 
asked  to  move  solely  because  a  new  owner  has  purchased  that  property. 

(B)  A  statement  in  bold  type  of  at  least  12  points  that  tenants  cannot  have  their  rent 
increased  above  that  permitted  by  Chapter  37  solely  because  a  new  owner  has  purchased 

that  property. 

(C)  A  statement  in  bold  type  of  at  least  12  points  that  the  rental  agreements  of  tenants 
cannot  be  materially  changed  solely  because  a  new  owner  has  purchased  that  property. 

(D)  A  statement  in  bold  type  of  at  least  12  points  that  any  tenants,  sub-tenants  or 
roommates  who  were  lawful  occupants  at  the  time  of  the  sale  remain  lav^ul  occupants. 

(E)  A  statement  in  bold  type  of  at  least  12  points:  that  tenants'  housing  services  as 
defined  in  Section  37.2(r)  first  paragraph  cannot  be  changed  or  severed  from  the  tenancy 
solely  because  a  new  owner  has  purchased  that  property;  and  that  tenants'  housing  services 
as  defined  in  Section  37.2(r)  second  paragraph  that  were  supplied  in  connection  with  the  use 
or  occupancy  of  a  unit  at  the  time  of  sale  (such  as  laundry  rooms,  decks,  or  storage  space) 
cannot  be  severed  from  the  tenancy  by  the  new  purchaser/owner  without  just  cause  as 
required  by  Section  37.9(a). 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco  citynaji 

1  I)r  Carlton  B  Goodlen  Place 
Tails  San  Francisco.  CA  941 02-4689 

Ordinance 


File  Number:     110153  Date  Passed:   April  26,  201  1 

Ordinance  amending  Administrative  Code  Chapter  37  Residential  Rent  Arbitration  and  Stabilization 
Ordinance,  by  amending  Sections  37.2(a)  and  37.9  to  provide  for  temporary  Good  Samaritan 
occupancy  with  reduced  rent  rate  and,  upon  expiration  of  the  temporary  Good  Samaritan  Status,  to 
provide  that  the  landlord  may  either  evict  the  tenant  for  just  cause  or  increase  the  rent  to  a  previously 
agreed  base  rent  rate;  Section  37.2  by  adding  Subsection  37.2(a)(1)(D)  to  permit  creation  of  temporary 
Good  Samaritan  Status  when  a  landlord  and  new  tenant  agree  in  writing  for  the  tenant  to  commence 
occupancy  following  an  emergency  such  as  fire,  earthquake,  landslide  or  similar  emergency  situation 
that  required  unexpected  vacation  of  the  tenant's  previous  unit,  and  the  agreement  includes  a  reduced 
rent  rate  for  a  specified  period  of  time  up  to  twelve  (1 2)  months,  which  may  be  extended  for  a  combined 
total  of  no  more  than  twenty-four  (24)  months;  Good  Samaritan  Status  may  be  utilized  only  upon 
written  certification  by  a  specified  City  Official,  that  identifies  the  emergency  and  the  resulting  unit 
vacation  on  grounds  of  public  health,  safety,  and  habitability;  and  Section  37.9  by  adding  Subsection 
37.9(a)(16)  to  permit  eviction  for  just  cause  upon  expiration  of  the  Original  Good  Samaritan  Status 
period  plus  any  Extended  Good  Samaritan  Status  Period. 

April  1 1 ,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

April  1 1 ,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

April  19,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar. 
Mirkarimi  and  Wiener 

April  26,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim.  Mar, 
Mirkarimi  and  Wiener 


Chy  and  County  of  San  Francisco 


Prinledat  8:37 amon  4/27/U 


File  No.  1 10153  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
4/26/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Edwa*i  Lee 


Date  Approved 


Panel 


rrinlcd  al       7  am  on  4/:  7/1 1 
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FILE  NO.  110222 


AMENDED  IN  BOARD 
4/26/1 1 

ORDINANCE  NO. 


13- /I 


[Public  Works  Code  -  Declaring  Illegal  Dumping  on  Public  Property  a  Nuisance  and  Providing 
a  Mechanism  for  Abating  and  Enforcing  that  Nuisance] 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  adding  Article  25, 
Sections  1500  through  1505,  to:  declare  the  illegal  dumping  of  debris  and  waste 
construction  materials  or  industrial  materials,  or  of  more  than  100  pounds  of  any  other 
waste,  refuse,  or  debris,  on  public  property  to  be  a  public  nuisance;  authorize 
enforcement  by  the  City  Attorney  in  a  civil  action;  and  permit  the  City  and  County  of 
San  Francisco  to  collect  civil  penalties,  costs  of  abatement  and  investigation,  and 
attorneys'  fees  against  the  individuals  or  entities  responsible  for  the  dumping;  and 
making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  adding 
Article  25,  Sections  1500  through1505,  to  read  as  follows: 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman', 
deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 


ARTICLE  25:  ILLEGAL  DUMPING 


SEC.  1500.  TITLE. 


This  Article  shall  be  known  as  the  "Illegal  Dumping  Ordinance.  " 


SEC.  150L  PURPOSE  AND  INTENT. 


The  Board  of  Supervisors  finds  and  declares  that: 
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(a)  Dumping  on  streets,  sidewalks,  public  righfs-of-wav,  and  other  public  properties  wiihin  the 
City  and  Counr^'  of  Sa?i  Francisco  is  detrimental  to  the  health,  safety,  and  welfare  of  the  community  and 
is  hereby  declared  to  be  a  public  nuisance.  Dumping  in  public  spaces  creates  urban  bliijht  and  not 
only  impedes  the  paths  of  travel  for  pedestrian  and  vehicular  traffic  and  is  detrimental  to  businesses 
and  personal  pursuits,  but  pollutes  public  .spaces  with  potentially  harmful  and  toxic  substances, 
degrades  neighborhoods,  and  encourages  others  to  unlawfully  dispose  of  other  waste  and  debris,  all 
fostering  a  disrespect  of  pub  lie  property  and  of  the  community'. 

fb)  Cleaning  up  and  abating  unlawfully  dumped  material  on  public  properties  costs  the  City 
and  Count\'  of  San  Francisco  tens  of  thousands  of  dollars  a  year.  The  City  is  rarely  able  to  recoup 
those  costs  from  the  individuals  and  entities  who  commit  the  illegal  dumps. 

(c)  Because  dumping  on  public  properties  and  rights-o  f-way  is  hereby  deemed  a  nuisance, 
immediate  and  effective  abatement  against  the  parties  responsible  for  the  unlawful  dumping  is  essential 
to  deter  these  illegal  acts  and  may  be  accomplished  through  the  judicial  procedures  outlined  herein. 

(d)  The  Cit^'  is  enacting  this  legislation  pursuant  to  and  in  accordance  with  California 
Government  Code  Section  38771.  and  California  Civil  Code  Sections  3479  and  3480. 

(e)  Nothing  in  this  Article  shall  be  construed  to  in  any  way  limit  the  City's  right  to  enforce  any 
other  provision  of  the  Municipal  Code  or  state  law,  or  to  create  a  duty  or  obligation  on  the  part  of  the 
City  to  enforce  this  Article. 

SEC.  1502.  DEFINITIONS. 

Unless  the  context  requires  otherwise,  the  following  definitions  shall  govern  the  construction  of 
this  Article: 

(a)  "City"  meam  the  City  and  County  of  San  Francisco. 

fb)  "Debris  and  Waste  Construction  Material"  includes  any  wood,  brick  plaster,  glass,  cement, 
roofing  material,  composite,  sheet  rock  sheet  metal,  wire,  pipe  and  other  materials  related  to  the 
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remodeling,  construction  or  repair  of,  or  the  partial  or  total  demolition  of.  houses,  buildings  or  other 
structures. 

(c)  "Director"  means  the  Director  of  the  Department  of  Public  Works  or  his  or  her  desi^ee. 

fd)  "Person"  means  and  includes  companies,  corporations,  limited  liability  companies,  estates, 
associations,  partnerships,  trusts,  unincorporated  associations  and  one  or  more  individual  human 
beings. 

(e)  "Prevailing  Party"  has  the  same  meaning  as  set  forth  in  California  Code  of  Civil  Procedure 
Sec.  1032,  or  any  successor  provision.  "Prevailinfj  Party"  includes  the  Cilv  in  actions  where  the  City 
obtains  an  injunction  and/or  civil  penalties  or  other  monies  under  this  Article  or  State  law. 

(f)  "Public  Property"  includes  any  portion  of  a  street,  road,  risht-of-way.  sidewalk  park  lot,  or 
public  or  other  land  owned,  operated,  leased,  or  maintained  by  the  City  and  County  of  Son  Francisco. 

(g)  "Responsible  Party"  includes  any  Person  who  causes  or  allows  or  contributes  to  or 
participates  in  actions  which  constitute  a  nuisance  under  this  Article. 

SEC.  1503.  PROHIBITED  DUMPING  ACTIVITY. 

(a)  It  shall  be  prohibited  for  any  Person  to  deposit,  leave,  place,  keep,  maintain,  or  abandon. 
Debris  and  Waste  Construction  Materials,  industrial  materials,  or  more  than  100  pounds  total  of  any 
other  waste,  refuse,  or  debris  on  any  Public  Property  without  the  lawful  and  express  written  permission 
of  the  City  and  County  of  San  Francisco. 

(b)  Any  activity  or  action  that  violates  this  Article  shall  be.  and  is  hereby  declared,  a  public 
nuisance. 

(c)  Nothing  in  this  Article  shall  be  construed  to  authorize  or  allow  any  Person  to  deposit,  leave, 
place,  keep,  maintain,  or  abandon,  any  other  property'  or  materials,  in  any  amount,  on  any  Public 
Property  without  the  lawful  and  express  written  permission  of  the  Citi-  and  County  of  San  Francisco, 
other  than  to  deposit  trash  in  an  appropriate  designated  receptacle. 
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/    /  / 

SEC.  1504.  ABATEMENT. 

(a)  The  Director  nun'  require  or  lake  any  necessary  abatement  or  enforcement  action  to  clean 
up  or  contain  any  material  dumped  on  Public  Property,  including  orderins:  the  Responsible  Party  to 
remove  and  appropriately  dispose  of  the  material.  The  Director  may  ask  any  other  City  department  or 
necessary  state  agency  for  assistance  in  abating  any  nuisance  pursuant  to  this  Article. 

ft)  Any  costs  or  monies  expended  by  the  Department  of  Public  Works  or  any  other  department 
of  the  City  and  County  of  San  Francisco  to  abate  a  nuisance  under  this  Article  may  be  recovered  in  a 
civil  action  as  described  in  Section  1505. 

SEC.  1505.  ENFORCEMENT -INJUNCTIVE  RELIEF,  CIVIL  PENALTIES,  COSTS.  AND 
ATTORNEYS'  FEES. 

(a)  The  City  Attorney  may  enforce  the  provisions  of  this  Article  through  a  civil  action  in  any 
court  of  competent  jurisdiction. 

(b)  The  City  Attorney  may  apply  to  any  court  of  competent  jurisdiction  for  an  order  seeking 
injunctive  relief  to  abate  or  remove  any  nuisance  described  in  this  Article,  to  restrain  any  Responsible 
Party  from  taking,  any  action  contrary  to  the  provisions  of  this  Article  or  to  require  any  Responsible 
Party  to  take  action  to  comply  with  the  provisions  of  this  Article  or  an  order  by  the  Director  to  remove 
and  appropriately  dispose  of  material  illegally  dumped  on  Public  Property. 

(c)  In  any  civil  court  action  brought  by  the  Cin^  Attorney  to  enforce  this  Article  in  which  the 
Ofv  succeeds  in  obtaining  ofry  order  from  the  Court,  the  City  shall  be  entitled  to  recover  from  any  and 
all  Responsible  Parties  all  of  its  costs  of  investigation,  enforcement  abatement,  and  litigation. 

(1)  The  City  shall  he  entitled  to  recover  civil  penalties  from  each  and  every  Responsible 
Parti'  in  an  amount  that  is  not  less  than  tv^'ice  the  amount  it  cost  the  City  to  abate  the  nuisance.  Costs 
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to  the  City  to  abate  the  nuisance  shall  include  any  personnel,  equipment,  and  other  charges  incurred  by 
the  City  related  to  the  investigation,  abatement,  clean-up,  and/or  containment  of  Debris  and  Waste 
Construction  Materials,  industrial  materials,  or  more  than  100  pounds  of  any  other  waste,  refuse,  or 
debris  dumped  on  Public  Property.  This  civil  penalties  provision  is  designed  to  compensate  the  City 
for  any  costs  it  incurred  to  investigate  and  abate  the  unlawful  ads  of  any  Responsible  Party  and  for  the 
ancillary  health  hazards  and  inconveniences  caused  to  the  City  and  its  residents,  rights  of  way  blocked, 
traffic  delays  or  detours,  and  any  personal  or  business  difficulties  suffered  from  the  maintenance  o  f 
illegally  dumped  materials  on  Public  Property. 

(2)  The  Prevailing  Party  in  any  court  action  to  abate  a  nuisance  pursuant  to  this  Article 
shall  be  entitled  to  reasonable  attorneys'  fees. 

(d)  Nothing  in  this  Article  shall  be  interpreted  as  restricting  or  otherwise  limiting  the 
enforcement  authority  conferred  upon  other  City  employees j_C\\y  agencies,  or  state  agencies  by  other 
provisions  of  the  Municipal  Code  or  state  law. 

ie)  Nothing  in  this  Article  shall  be  interpreted  as  restagtln.q._BLecludina  or  otherwise 
limiting  a  separate  or  concurrent  criminal  prosecution  under  the  Municipal  Code  or  stateJaviL 
Jeopardy  shall  not  attach  as  a  result  of  any  court  action  to  abate  a  nuisance  pursuant  to  this 
Article. 

Section  2.  Additional  Provisions. 

(a)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (Gal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  determination  is  on  file  with  the 

Clerk  of  the  Board  of  Supervisors  in  File  No.    ^^^^^^  and  is  incorporated  herein  by 

reference. 

(b)  Conflict  with  State  or  Federal  Law  or  Municipal  Code.  This  ordinance  shall  be 
construed  so  as  not  to  conflict  with  applicable  federal  or  State  laws,  rules  or  regulations  or 
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with^other  provisions _oLthe_Munjcipal  Codgi.  Nothing  in  this  ordinance  shall  authonze  any  City 
agency  or  department  to  impose  any  duties  or  obligations  in  conflict  with  limitations  on 
municipal  authority  established  by  State  or  federal  law  at  the  time  such  agency  or  department 
action  is  taken. 

(c)  Disclaimer.  In  adopting  and  implementing  this  ordinance,  the  City  and  County  of 
San  Francisco  is  assuming  an  undertaking  only  to  proniote  the  general  welfare.  It  is  not 
assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of  which  it 
is  liable  in  money  damages  to  any  person  who  claims  that  such  breach  proximately  caused 
injury. 

(d)  Severability.  If  any  of  the  provisions  of  this  ordinance  or  the  application  thereof  to 
any  person  or  circumstance  is  held  invalid,  the  remainder  of  those  provisions,  including  the 
application  of  such  part  or  provisions  to  persons  or  circumstances  other  than  those  to  which  it 
is  held  invalid,  shall  not  be  affected  thereby  and  shall  continue  in  full  force  and  effect.  To  this 
end,  the  provisions  of  this  Article  are  severable. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


0  YVONNE  MERE 
Deputy  City  Attorney 
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FILE  NO.  110280 


ORDINANCE  NO.  7^_// 


[Public  Works  Code,  Police  Code  -  Posting  of  Signs  on  City  Property  Increasing  Penalty,  and 
Enforcement] 

Ordinance  amending  the  San  Francisco  Public  Works  Code  by  amending  Sections 
184.62, 184.63,  and  184.65  thereof,  to:  1)  increase  the  minimum  criminal  penalty  for 
violations  of  Article  5.6  of  the  Public  Works  Code  from  $50  to  $100;  2)  amend  the 
procedures  for  administrative  enforcement  of  Article  5.6  of  the  Public  Works  Code  and 
specify  the  amounts  of  administrative  penalties;  3)  provide  that  in  any  civil  action  or 
administrative  proceeding  to  enforce  Article  5.6  the  City  shall  have  the  burden  of  proof; 
4)  provide  that  where  an  unlawfully  posted  sign  proposes  a  commercial  transaction, 
the  fact  that  the  sign  identifies  a  person  or  entity  may  give  rise  to  an  inference  that 
person  or  entity  posted  or  caused  the  posting  of  the  sign;  and  5)  amending  the  Police 
Code  by  amending  Section  39-1  thereof,  to  provide  that  Section  shall  not  apply  to 
administrative  citations  issued  under  Public  Works  Code  Section  184.63. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.62,  to  read  as  follows: 

SEC.  184.62.  -  CRIMINAL  PENALTY. 

Any  Person  who  violates  any  of  the  provisions  of  this  Article  shall  be  guilty  of  an 
infraction,  and,  upon  conviction  thereof,  shall  be  punished  by  a  fine  of  not  less  than  S50.00 
$100.00  or  more  than  $500.00  or  by  community  service  in  lieu  of  the  fine. 


NOTE: 
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Section  2.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.63,  to  read  as  follows: 

SEC.  184.63.  -  CIVIL  AND  ADMINISTRATIVE  PENALT[E5¥. 

(a)  Any  Person  in  violation  of  any  provision  of  this  Article  and  of  failing  to  pay  the 
amount  billed  such  Person  for  such  violation  shall  be  liable  for  payment  of  a  civil  penalty  in  an 
amount  equal  to  (1 )  the  costs  incurred  by  the  City  occasioned  by  the  failure  to  remove  Signs 
and  by  damaged  property  occasioned  by  their  posting  or  removal,  and  (2)  the  costs  to  the  City 
incurred  in  obtaining  imposition  of  such  civil  penalties  through  litigation,  including  the  cost  of 
paying  City  employees  or  other  persons  to  engage  in  the  litigation,  and  (3)  an  additional 
amount  equal  to  50  percent  of  the  total  of  (1)  and  (2)  of  this  Subsection.  As  an  alternative,  the 
civil  penalty  authorized  by  this  Section  may  be  assessed  by  an  administrative  citation  issued  by 
Department  of  Public  Worlis  officials  designated  in  Section  38  of  the  Police  Code. 

(h)  In  addition  to  any  other  remedies  that  may  be  available,  a  violation  of  this  Article  may  be 
punishable  by  an  administrative  fine,  which  may  be  assessed  by  an  administrative  citation  issued  by 
Department  of  Public  Works  officials  desisnated  in  Section  38  of  the  Police  Code.  Administrative 
Code  Chapter  100.  "Procedures  Govemins  the  Imposition  of  Administrative  Fines,  "  as  may  be 
amended  from  time  to  time,  is  hereby  incorporated  and  shall  govern  the  procedure  for  the  imposition, 
enforcement,  collection,  and  administrative  review  of  administrative  citations  issued  to  enforce  this 
Article,  except  that  the  amount  of  the  administrative  fine  shall  be  $100  for  a  first  violation  of  any 
section  of  this  Article.  $200  for  a  second  violation  of  such  section  within  one  year  of  the  first  violation, 
and  $500  for  each  additional  violation  of  such  section  within  one  year  of  the  first  violation. 

Such  administrative  penalties  shall  be  a.fses.<ied,  enforced  and  collected  in  aeeordatwe  with 
Set  i ion  39  I  of  the  Police  Ctnle..  and  shall  include  the  costs  to  the  City  incurred  in  obtaining  the 
impt>sitton  of  the  penalty,  including  the  cost  of  paying  City  employees  to  engage  in  the  administrative 
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(cj  All  monies  received  by  the  City  in  payment  #o  o£civil  penalties  or  admini strath e  fines 
for  violation  of  this  Article  shall  be  deposited  to  the  credit  of  the  Bureau  of  Street 
Environmental  Services  of  the  Department  of  Public  Works  in  a  special  fund,  to  be  entitled 
"Sign  Removal  Fund."  Revenue  from  such  fund  shall  be  used  exclusively  for  the  costs  related 
to  the  removal  of  illegally  posted  Signs  and  repair  of  City  property  damaged  by  such  posting. 
Balances  remaining  in  the  fund  at  the  close  of  any  fiscal  year  shall  have  been  deemed  to  have 
been  provided  for  a  specific  purpose  within  the  meaning  of  Section  9.1 13  of  the  Charter,  and 
shall  be  carried  forward  and  accumulated  in  said  fund  for  the  purposes  recited  herein.  The 
monies  received  into  this  fund  are  hereby  appropriated  exclusively  for  the  purposes  set  forth 
herein. 

Section  3.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Section  184.65,  to  read  as  follows: 

SEC.  184.65.  -  IDENTIFICATION  OF  PERSONS  RESPONSIBLE  FOR  POSTING  OF 
SIGNS. 

In  any  civil  action  seeking  recovery  of  a  civil  penalty  and/or  costs  of  removal  of  a  Sign 
for  violation  of  any  of  the  provisions  of  this  Article,  and  in  the  issuance  and  administrative  review  of 
administrative  citation(s)  issued  for  the  posting  of  a  Sisn  in  violation  of  anx  of  the  provisions  of  this 
Article,  the  Citv  at  all  times  shall  have  the  burden  of  proving  that  the  Person  against  whom  such  civil 
action  is  brought,  or  to  whom  such  administrative  citation(s)  is  or  are  issued  posted  or  caused  the 
posting  of  the  Sisn.  In  any  such  civil  action,  and  in  the  issuance  and/or  administrative  review  of  anx 
such  administrative  citation(s),  where  the  Sign  at  issue  does  no  more  than  propose  a  contmercial 
transaction,  proof  that  the  Sign  posted  contains  the  name  of  or  in  any  other  manner  identifies  a 
Person  shall  may  be  used  as  evidence  to  show,  and  ma\- ,  depending  on  all  relevant  circumstances  as 
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evaluated  h\  the  trier  of  fact,  enable  the  trier  of  fact  to  infer,  give  rise  to  a  rebuttable  presumption  that 
the  Person  caused  such  Signs  to  be  posted  or  to  remain  posted. 

Section  4.  The  San  Francisco  Police  Code  is  hereby  amended  by  amending  Section 
39-1 ,  to  read  as  follows; 

SEC.  39-1.  -  PROCEDURE  FOR  ASSESSMENT  AND  COLLECTION  OF 
ADMINISTRATIVE  PENALTIES  FOR  SPECIFIED  LITTERING  AND  NUISANCE 
VIOLATIONS. 

(a)  This  Section  shall  govern  the  imposition,  assessment  and  collection  of 
administrative  penalties  imposed  pursuant  to  Sections  37,  38  and  63  of  the  Police  Code, 
Sections  41.13,  283.1,287,  288.1  and  600  of  the  Health  Code,  and  Sections  170,  173,  174, 
174.2,  U4:43  and  724.5  of  the  Public  Works  Code. 

(b)  The  Board  of  Supervisors  finds: 

(1 )  That  it  is  in  the  best  interest  of  the  City  and  its  citizens  to  provide  an  alternative, 
administrative  penalty  mechanism  for  enforcement  of  the  littering  and  nuisance  violations 
covered  by  this  section  in  addition  to  the  existing  enforcement  mechanisms  authorized  under 
the  California  Penal  Code;  and 

(2)  That  the  administrative  penalty  scheme  established  by  this  section  is  not  intended 
to  be  punitive  in  nature,  but  is  instead  intended  to  compensate  the  public  for  the  injury  and 
damage  caused  by  the  prohibited  conduct.  The  administrative  penalties  authorized  under  this 
section  are  intended  to  be  reasonable  and  not  disproponionate  to  the  damage  or  Injury  to  the 
City  and  the  public  caused  by  the  prohibited  conduct. 

(c)  Administrative  Citation.  Where  an  officer  or  employee  designated  in  Section  38 
determines  that  there  has  been  a  violation  of  a  local  litter  or  nuisance  law  that  authorizes 
imposition  of  an  administrative  penalty,  the  officer  or  employee  may  issue  an  administrative 
citation  to  the  person  and/or  entity  responsible  for  the  violation.  For  purposes  of  this  Section, 
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an  entity  is  responsible  if  an  officer,  employee  or  agent  of  the  entity  commits  the  violation.  The 
citation  shall  inform  the  person  or  entity  responsible  of  the  date,  time,  place  and  nature  of  the 
violation  and  the  amount  of  the  proposed  penalty,  and  shall  state  that  the  penalty  is  due  and 
payable  to  the  City  Treasurer  within  15  City  business  days  from  the  date  of  the  notice,  if  not 
contested  within  the  time  period  specified.  The  citation  shall  also  state  that  the  person  or 
entity  responsible  has  the  right,  pursuant  to  Subsection  (d),  to  request  administrative  review  of 
the  citing  officer  or  employee's  determination  as  to  the  violation  and  assessment  of  penalties, 
and  shall  set  forth  the  procedure  for  requesting  administrative  review.  The  Director  shall  sen/e 
the  administrative  citation  as  follows: 

1 .  Where  there  is  a  nexus  between  the  violator  and  a  specific  property: 

(A)  One  copy  of  the  Notice  shall  be  posted  in  a  conspicuous  place  upon  the  building 
or  property. 

(B)  One  copy  of  the  Notice  shall  be  served  upon  each  of  the  following: 

(i)  The  person,  if  any,  in  real  or  apparent  charge  and  control  of  the  premises  or 
property  involved; 

(ii)  The  owner  of  record. 

Service  required  by  subparagraph  (B)  may  be  made  by  personal  sen/ice  or  by  certified 

mail. 

2.  Where  the  issuing  officer  or  employee  is  unable  to  ascertain  a  nexus  between  the 
violation  and  property  within  the  City,  a  completed  copy  of  the  administrative  citation  may  be 
served  on  the  individual  who  has  committed  the  violation  by  personal  sen/ice  or  by  certified 
mail. 

3.  For  purposes  of  this  Section,  there  is  a  nexus  where  activity  on  the  property  has 
caused,  contributed  to,  or  been  a  substantial  factor  in  causing,  the  violation. 

(d)  Request  for  Hearing;  Hearing. 
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(1 )  A  person  or  entity  that  has  been  issued  an  administrative  citation  may  request 
administrative  review  in  order  to  contest  the  citation  issued  in  accordance  with  this  section. 
Administrative  review  shall  be  initiated  by  filing  a  request  for  administrative  review  with  the 
Director  of  Public  Works  within  15  City  business  days  from  the  date  of  the  citation.  Failure  to 
request  a  hearing  within  the  time  specified  in  the  citation  shall  be  deemed  an  admission  that 
the  cited  person  or  entity  committed  the  violation  identified  in  the  administrative  citation. 

(2)  Whenever  administrative  review  is  requested  pursuant  to  this  Section,  the  Director 
of  Public  Works  shall,  within  five  City  business  days  of  receipt  of  the  request,  notify  the 
requestor  of  the  date,  time,  and  place  of  the  administrative  review  hearing  by  certified  mail. 
Such  hearing  shall  be  held  no  later  than  thirty  (30)  calendar  days  after  the  Director  receives 
the  request,  unless  time  is  extended  by  mutual  agreement  of  the  affected  parties. 

(3)  The  administrative  review  hearing  shall  be  conducted  by  a  neutral  hearing  of  officer 
from  outside  the  Department  of  Public  Works  and  the  department  whose  employee  issued  the 
citation,  assigned  by  the  Director  of  Administrative  Services.  The  Director  of  Administrative 
Services  may  issue  rules  as  needed  to  implement  this  requirement.  The  parties  may  present 
evidence  and  testimony  to  the  hearing  officer.  All  testimony  shall  be  under  oath.  The  hearing 
officer  shall  ensure  that  a  record  of  the  proceedings  is  maintained.  The  burden  of  proof  to 
uphold  the  violation  shall  be  on  the  City,  but  the  administrative  citation  shall  be  prima  facie 
evidence  of  the  violation. 

(4)  The  hearing  officer  shall  issue  a  decision  including  a  summary  of  the  issues  and  the 
evidence  presented,  and  findings  and  conclusions,  within  ten  (10)  calendar  days  of  the 
conclusion  of  the  hearing.  The  hearing  officer  may  uphold  the  penalty  imposed  by  the  citation, 
reduce  the  penalty,  or  dismiss  the  citation.  A  copy  of  the  decision  shall  be  served  by  certified 
mail  upon  the  person  or  entity  contesting  the  violation.  The  decision  shall  be  a  final 
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administrative  determination.  An  aggrieved  party  may  seek  judicial  review  of  the  decision 
pursuant  to  California  Code  of  Civil  Procedure  Sections  1094.5  and  1094,6. 
(e)  Payment  and  Collection  of  Penalty. 

(1 )  Where  a  person  or  entity  has  not  made  a  timely  request  for  administrative  review, 
the  penalty  shall  be  due  and  payable  to  the  City  Treasurer  on  or  before  15  City  business  days 
from  the  date  of  issuance. 

(2)  Where  a  person  or  entity  has  made  a  timely  request  for  administrative  review,  and 
the  penalty  has  been  upheld  in  whole  or  in  part  upon  review,  any  administrative  penalty 
imposed  by  the  hearing  officer  shall  be  due  and  payable  not  later  than  ten  City  business  days 
from  the  date  of  the  notice  of  decision  issued  under  subparagraph  (d)(4). 

(3)  If  a  penalty  due  and  payable  under  paragraphs  (1 )  or  (2)  remains  unpaid  after  the 
specified  due  date,  the  Director  of  Public  Works  shall  send  the  violator  written  notice  that  the 
penalty  is  overdue.  Penalties  that  remain  unpaid  30  days  after  the  due  date  shall  be  subject  to 
a  late  payment  penalty  of  ten  percent  (10%)  plus  interest  at  the  rate  of  one  percent  (1  %)  per 
month  on  the  outstanding  balance,  which  shall  be  added  to  the  penalty  amounts  from  the  date 
that  payment  is  due.  Persons  and  entities  against  whom  administrative  penalties  are  imposed 
shall  also  be  liable  for  the  costs  and  attorney's  fees  incurred  by  the  City  and  County  in 
bringing  any  civil  action  to  enforce  the  provisions  of  this  section,  including  obtaining  a 
judgment  for  the  amount  of  the  administrative  penalty  and  other  costs  and  charges. 

(4)  Where  there  is  a  nexus  between  the  violation  and  property  in  the  City  owned  by  the 
violator,  the  Director  shall  further  inform  the  violator  that  if  the  amount  due  is  not  paid  within 
30  days  from  the  date  of  the  notice,  the  Director  shall  initiate  proceedings  to  make  the  amount 
due  and  all  additional  authorized  costs  and  charges,  including  attorneys  fees,  a  lien  on  the 
property.  Such  liens  shall  be  imposed  in  accordance  with  Chapter  10,  Article  XX  of  the 
Administrative  Code. 
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(f)  The  revenues  generated  by  penalties  from  an  administrative  citation  issued  pursuant 
to  this  Section  may  be  expended  only  by  the  department  that  is  responsible  for  issuing  the 
administrative  citation,  except  that  each  department  other  than  Public  Works  that  issues 
administrative  citations  pursuant  to  this  Section  shall  reimburse  the  Department  of  Public 
Works  for  the  costs  incurred  by  the  Department  of  Public  Works  in  administering  review  of 
those  citations  issued  by  the  other  department.  The  revenues  from  administrative  citations 
issued  by  Class  8280  Environmental  Control  Officers  and  8282  Senior  Environmental  Control 
Officers  may  be  expended  exclusively  by  the  Department  of  Public  Works  for  the  purpose  of 
funding  litter  enforcement  and  abatement  except  where  the  use  or  expenditure  of  those 
revenues  is  specifically  directed  by  law  to  another  program  within  the  Department  of  Public 
Works. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City 


By: 


WAYIV€  SNODGRASS 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Or  Carlton  B  Cjoodlcn  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110280 


Date  Passed:   May  03,  2011 


Ordinance  amending  the  San  Francisco  Public  Worl<s  Code  by  amending  Sections  184.62.  184  63, 
and  184.65  thereof,  to:  1)  increase  the  mininnum  criminal  penalty  for  violations  of  Article  5  6  of  the 
Public  Works  Code  from  $50  to  $100;  2)  amend  the  procedures  for  administrative  enforcement  of 
Article  5.6  of  the  Public  Works  Code  and  specify  the  amounts  of  administrative  penalties;  3)  provide 
that  in  any  civil  action  or  administrative  proceeding  to  enforce  Article  5.6  the  City  shall  have  the  burden 
of  proof;  4)  provide  that  where  an  unlawfully  posted  sign  proposes  a  commercial  transaction,  the  fact 
that  the  sign  identifies  a  person  or  entity  may  give  rise  to  an  inference  that  person  or  entity  posted  or 
caused  the  posting  of  the  sign;  and  5)  amending  the  Police  Code  by  amending  Section  39-1  thereof,  to 
provide  that  that  Section  shall  not  apply  to  administrative  citations  issued  under  Public  Works  Code 
Section  184.63. 


April  18,  2011  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED 

April  26,  2011  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  03,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110280 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/3/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110434 


ORDINANCE  NO.  "X^'^/ 


[Public  Works  Code  -  Waiver  of  Certain  Temporary  Street  Space  Occupancy  Fee] 

Ordinance  waiving  San  Francisco  Public  Works  Code  Section  724.1(b),  which  imposes 
temporary  street  space  occupancy  fees,  on  Saturday,  May  7,  2011,  and  Saturday,  May 
21,  2011,  for  certain  streets  in  San  Francisco  as  part  of  Small  Business  Week  Sidewalk 
Sales. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  This  section  shall  be  uncodified.  The  San  Francisco  Public  Works  Code 
Section  724.1,  subsection  (b),  the  fee  for  temporary  street  space  occupancy,  is  hereby  waived 
on  Saturday,  May  7,  201 1 ,  between  the  hours  of  7  a.m.  and  9  p.m.  In  order  to  promote  Small 
Business  Week  and  permit  sidewalk  sales  of  merchandise  the  fees  are  waived  in  the  following 
geographic  areas  of  the  City  and  County  of  San  Francisco: 

Ocean  Avenue  between  Manor  Drive  and  Plymouth  Avenue 

Section  2.  This  section  shall  be  uncodified.  The  San  Francisco  Public  Works  Code 
Section  724.1,  subsection  (b),  the  fee  for  temporary  street  space  occupancy,  is  hereby  warved 
on  Saturday,  May  21 ,  201 1 ,  between  the  hours  of  7  a.m.  and  9  p.m.  In  order  to  promote 
Small  Business  Week  and  permit  sidewalk  sales  of  merchandise  the  fees  are  waived  in  the 
following  geographic  areas  of  the  City  and  County  of  San  Francisco: 

Chenery  Street  between  Thor  Avenue  and  Natick  Street. 

Diamond  Street  between  Bosworth  St  and  Surrey  Street. 

Lombard  Street  between  Divisadero  Street  and  Webster  Street. 
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Chestnut  Street  between  Divisadero  Street  and  Fillmore  Street. 
Scott  Street  between  Chestnut  Street  and  Lombard  Street. 
Pierce  Street  between  Chestnut  Street  and  Lombard  Street. 
Steiner  Street  between  Chestnut  Street  and  Lombard  Street. 
Fillmore  Street  between  Chestnut  Street  and  Lombard  Street. 
Irving  Street  between  18th  Avenue  and  28th  Avenue. 
Taraval  Street  between  19th  Avenue  and  28th  Avenue. 
Valencia  Street  between  Market  Street  and  Cesar  Chavez  Street. 
Fillmore  Street  between  McAllister  Street  and  Jackson  Street. 
Leiand  Avenue  between  Bayshore  Boulevard  and  Peabody  Street. 
Union  Street  between  Steiner  Street  and  Franklin  Street. 
Polk  Street  between  Filbert  Street  and  Sutter  Street. 
Union  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Green  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Vallejo  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Broadway  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Pacific  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Jackson  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Washington  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Clay  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Sacramento  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
California  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Pine  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Bush  Street  between  Van  Ness  Avenue  and  Larkin  Street. 
Columbus  Avenue  between  Grant  Avenue  and  Filbert  Street. 
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Grant  Avenue  between  Columbus  Avenue  and  Pacific  Avenue. 
Union  Street  between  Columbus  Avenue  and  Grant  Avenue. 
Green  Street  between  Columbus  Avenue  and  Grant  Avenue. 
Vallejo  Street  between  Columbus  Avenue  and  Grant  Avenue. 
Stockton  Street  between  Green  Avenue  and  Filbert  Street. 
Filbert  Street  between  Columbus  Avenue  and  Grant  Avenue. 
Divisadero  Street  between  Haight  Street  and  McAllister  Street. 
Castro  Street  between  Market  Street  and  1 9th  Street. 
18th  Street  between  Hartford  Street  and  Diamond  Street. 
Market  Street  between  Castro  Street  and  Sanchez  Street. 
Church  Street  between  Market  Street  and  15th  Street. 
Haight  Street  between  Central  Street  and  Stanyan  Street. 
Sacramento  Street  between  Spruce  Street  and  Broderick  Street. 
Irving  Street  between  2nd  Avenue  and  19th  Avenue. 
Judah  Street  between  2nd  Avenue  and  19th  Avenue. 
Kirkham  Street  between  2nd  Avenue  and  19th  Avenue. 
Lincoln  Way  between  2nd  Avenue  and  19th  Avenue. 
2nd  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
3rd  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
4th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
5th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
6th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
7th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
8th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
9th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
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10th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
1 1th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
12th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
13th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
14th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
15th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
16th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
17th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
18th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
19th  Avenue  between  Lincoln  Way  and  Kirkham  Street. 
Geary  Boulevard  between  18th  Avenue  and  19th  Avenue. 
Geary  Boulevard  between  Palm  Avenue  and  Arguello  Boulevard. 
20th  Avenue  between  Eucalyptus  Drive  and  Buckingham  Way. 
West  Portal  Avenue  between  Vicente  Street  and  14th  Avenue. 
California  Street  between  Laurel  Street  and  Locust  Street. 
Divisadero  Street  between  Sutter  Street  and  Bush  Street. 
Noriega  Street  between  31st  Avenue  and  32nd  Avenue. 
Ocean  Avenue  between  Mission  Street  and  Persia  Avenue. 
Mission  Street  between  21st  Street  and  22nd  Street. 
16th  Street  between  Mission  Street  and  Hoff  Street. 
California  Street  between  Montgomery  and  Sansome  Street. 
Grant  Street  between  Broadway  Street  and  Pacific  Avenue. 
Market  Street  between  Hyde  Street  and  Larkin  Street. 
Battery  Street  between  Sacramento  Street  and  Halleck  Street. 
Market  Street  between  Hyde  Street  and  Larkin  Street. 
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Grant  Avenue  between  O'Farrell  Street  and  Geary  Street. 
Montgomery  Street  between  Post  Street  and  Sutter  Street. 
Van  Ness  Avenue  between  Pine  Street  and  California  Street. 
Spear  Street  between  Howard  Street  and  Mission  Street. 
24th  Street  between  Noe  Street  and  Castro  Street. 
Bush  Street  between  Sansome  Street  and  Battery  Street. 
King  Street  between  3rd  Street  and  4th  Street. 
Sutter  Street  between  Stocl<ton  Street  and  Powell  Street. 
Stockton  Street  between  Jackson  Street  and  Washington  Street. 
2nd  Street  between  Folsom  Street  and  Harrison  Street. 

Section  3.  This  section  shall  be  uncodified.  All  other  provisions  of  the  Public  Works 
Code  Section  724  et  seq.  shall  remain  in  full  effect. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco  cityHaii 

1  Dr  Carlton  B  Goodlelt  Place 
Tails  San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


110434 


Date  Passed:    May  03,  2011 


Ordinance  waiving  San  Francisco  Public  Works  Code  Section  724.1(b),  which  imposes  temporary 
street  space  occupancy  fees,  on  Saturday,  May  7,  201 1 ,  and  Saturday,  May  21 ,  201 1 ,  for  certain 
streets  in  San  Francisco,  as  part  of  Small  Business  Week  Sidewalk  Sales. 

April  25,  201 1  City  Operations  and  Neighborhood  Services  Committee  -  RECOMMENDED  AS 
COMMITTEE  REPORT 

April  26,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  03,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

File  No.  1 10434  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/3/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO._110151   ORDINANCE  NO 


R0"1 1012 
SA#12 


[Appropriating  $6,995,000  of  State  Loans  -  West  Marina  Yacht  Harbor  Renovations  for 
FY2010-2011] 


Ordinance  appropriating  $6,995,000  of  loan  funding  from  the  California  Department  of 
Boating  and  Waterways  for  the  renovation  of  the  West  Harbor  of  the  San  Francisco 
Marina  Yacht  Harbor  in  the  Department  of  Recreation  and  Park  for  FY201 0-201 1 . 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-2011. 


SOURCES  Appropriation 

Fund  Index  Code  /  Project 

Code 


Subobject 


Description 


2S  CRF  RPA  -  RECYACHTHARB         801 99  -  Proceeds 

REG-  Marina  Yacht      Project:  CRPMWH_01       from  Other  Long 
Harbor  Fund  Marina  West  Harbor        Term  Obligations 

Renovation 
Total  SOURCES  Appropriation 


Loan  from  the  $6,995,000 
California  Department 
of  Boating  and 
Waterways 


$6,995,000 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the  Subobject  06700 
Buildings,  Structures,  and  Improvements;  and  reflects  the  projected  uses  of  funding  to  support 
the  Marina  Yacht  Harbor  -  West  Harbor  Renovations  for  the  Recreation  and  Park  Department 
for  Fiscal  Year  2010-2011. 


USES  Appropriation 


2S  CRF  RPA- 
REC-  Marina 
Yacht  Harbor 
Fund 


Index  Code  /  Project 
Code 

RECYACHTHARB 
Project:  CRPMWH_01 
Marina  West  Harbor 
Renovation 


Subobject 

06700  Buildings, 
Structures,  and 
Improvement  Project  - 
Budget 


Description 

Renovation  of 
West  Harbor  in 
Marina  Yacht 
Harbor 


Total  USES  Appropriation 


Supcr\'i.sor  Mark  K.  FarrcII 
Hourd  of  Superv  isors 
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FUNDS  AVAILABLE 
APPROVED  AS  TO  FORM: 


BEN  ROSENFIELD 


DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Controller 


Date:  02/08/201 1 


City  and  Count>'  of  San  Francisco 
Tails 


Ordinance 


1  Di  Cailton  B  Goodlen  Place 
San  Francisco.  CA  94102-4689 


City  Hall 


File  Number: 


110151 


Date  Passed:   May  10,  2011 


Ordinance  appropriating  $6,995,000  of  loan  funding  from  the  California  Department  of  Boating  and 
Waterways  for  the  renovation  of  the  West  Harbor  of  the  San  Francisco  Marina  Yacht  Harbor  in  the 
Department  of  Recreation  and  Park  for  FY2010-2011 . 


March  02,  2011  Budget  and  Finance  Sub-Committee  -  CONTINUED  TO  CALL  OF  THE 


Apnl  27,  201 1  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  03,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  10,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes;  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

Flic  No.  110151  1  hereby  certify  that  the  foregoing 


CHAIR 


Ordinance  was  FINALLY  PASSED  on 
5/1 0/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110281 


ORDINANCE  NO 


77-// 


[Public  Works  Code,  Administrative  Code,  and  Health  Code  -  Consolidate  Existing 
Department  of  Public  Works'  Nuisance  Enforcement,  Abatement,  and  Cost  Collection 
Processes] 

Ordinance  amending  portions  of  the  Public  Works  Code,  Administrative  Code,  and 
Health  Code  to:1)  consolidate  and  streamline  Department  of  Public  Works' 
enforcement,  abatement,  and  cost  collection  processes  for  public  nuisances,  including 
amendments  to  Administrative  Code  Chapter  80,  Sections  80.3  and  80.8,  Public  Works 
Code  Sections  170,  174.1,  707.1,  727,  735,  and  Health  Code  Article  6,  Section  291.2;  2) 
repealing  Public  Works  Code  Sections  174.2  through  174.13,  728  through  734,  and 
735.1  through  735.4;  3)  renumbering  Public  Works  Code  Section  707.1  as  706.9;  and  4) 
to  make  environmental  and  other  required  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(1)  The  Department  of  Public  Works  ("Department")  enforces  a  broad  range  of 
nuisance  and  anti-blight  regulations  dispersed  throughout  the  San  Francisco  Municipal 
Code,  including  the  Public  Works  Code,  the  Police  Code,  the  Health  Code,  and  the 
Administrative  Code.  In  order  to  maintain  public  health  and  promote  the  general  welfare, 
the  City,  acting  through  DPW  and  other  City  agencies,  responds  to  complaints  regarding 
public  nuisances,  performs  inspections,  enforces  the  anti-nuisance  provisions,  and 
conducts  abatement  actions  to  maintain  the  City's  public  right-of-ways  in  safe  and  blight- 
free  condition. 


NOTE: 


Additions  are  single-underline  italics  Times  Ne^v  Roman; 
deletions  are  strike- through  italics  Times  New  RonmH. 
Board  amendment  additions  are  doubjej-underlined: 
Board  amendment  deletions  are  strikethrough  norma\. 
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Departments.  As  a  consequence,  nuisance  and  anti-blight  Code  provisions  contain  minor 
vanations  in  enforcement  processes  that  inhibit  the  Department's  ability  to  administer 
related  enforcement  actions  through  a  consolidated  citation,  appeal,  abatement,  and 
collection  process. 

(3)  The  City  adopted  a  comprehensive  Community  Preservation  and  Blight 
Prevention  Ordinance  ("Blight  Ordinance")  in  November  2008  (Ordinance  No.  256-08) 
establishing  a  procedure  for  uniform  abatement  processes  for  nuisances  throughout  the 
City.  The  Blight  Ordinance  provided  the  Department  with  an  abatement  process  in 
addition  to  the  option  of  using  code  enforcement  provisions  as  they  already  existed;  the 
Blight  Ordinance  left  other  code  provisions  in  place  and  unaffected. 

(4)  The  Blight  Ordinance,  however,  focused  primarily  on  abatement  processes.  It 
did  not  consolidate  the  City's  processes  for  issuing  administrative  citations  for  violations  of 
Municipal  Code  provisions  restricting  nuisances  in  the  public  right-of-way.  The  Blight 
Ordinance  gave  the  Department  the  option  of  utilizing  the  administrative  citation  process 
set  forth  in  Administrative  Code  Chapter  100,  but  did  not  integrate  the  Blight  Ordinance's 
abatement  process  with  the  enforcement  process  set  out  in  Police  Code  Article  1,  Section 
39-1  (referenced  herein  as  "Section  39-1").  Multiple  regulations  in  the  Public  Works  Code, 
the  Municipal  Health  Code,  and  the  Police  Code  provide  for  Department  enforcement  via 
Section  39-1  including,  but  not  limited  to: 

a.  Police  Code,  Article  1 : 

i.  Section. 33  (throwing/sweeping  litter  on  the  sidewalk  or  street) 

ii.  Section  34  (accumulation  of  litter  on  the  sidewalk) 

iii.  Section  35(a)(3)  (misuse  of  City  litter  receptacle) 

iv.  Section  63(a)  (obstructions  of  streets  and  sidewalks) 

b.  Health  Code: 
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i.  Section  40(b)  (not  picking  up  dog  feces  /  no  container  for  feces) 

ii.  Section  283  (innproper  containerization  of  garbage) 

iii.  Section  581  (nuisance  -  health/safety) 
c.  Public  Works  Code 

1.  Section  170(a)  (garbage  receptacles  prohibited  on  sidewalk, 
street,  or  any  public  right-of-way  before  6  p.m.  or  on  a  non- 
collection  day) 

ii.  Section  170(b)  (lock  required  on  refuse  can,  container,  or 
receptacle) 

iii.  Section  173  (placement  and  maintenance  of  litter  receptacles) 

iv.  Sections  174  through  174.13  (sidewalk  nuisance  and  enforcement) 
V.  Section  184  (posting  of  signs  and  handbill  ordinances) 

vi.  Section  724.4  (condition  of  construction  site) 

vii.  Section  808  (injury  to  trees  or  injury  to  landscape  matenals) 

(5)  It  is  therefore  in  the  public  interest  to  amend  the  Blight  Ordinance  in  order  to 
integrate  the  Section  39.1  citation  process  with  the  nuisance  abatement  process. 

(6)  In  addition,  the  Public  Works  Code  contains  code  sections  that  incorporate 
custom  enforcement  and  abatement  procedures  addressing  specific  types  of  public 
nuisance.  Certain  of  these  stand-alone  procedures  were  adopted  to  address  specific  legal 
requirements  attributable  to  the  nuisance  in  question.  Other  code  sections,  however,  have 
individualized  requirements  primarily  as  a  result  of  the  layered  amendments  to  the  Public 
Works  Code  overtime.  Accordingly,  there  is  potential  to  eliminate  redundant  or  conflicting 
procedures  in  the  Public  Works  Code  by  enabling  uniform  application  of  primary 
administrative  enforcement  processes  under  Police  Code  Section  39-1  and  the  Blight 
Ordinance. 
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(7)  Consolidation  of  public  nuisance  enforcement  procedures  with  regard  to 
administrative  citations,  appeals,  abatennent  of  violations,  and  cost/debt  collection  will 
promote  the  public  welfare  by  streamlining  the  City's  enforcement  process  for  nuisance 
and  blight  conditions. 

(8)  The  following  sections  of  the  Public  Works  Code  will  benefit  from  further 
consolidation  of  DPW  procedures: 

a.  Section  706  (sidewalk  revitalization) 

b.  Section  727  (drifting  or  blowing  of  sand  or  dirt) 

c.  Section  735  (blighted  vacant  lots) 

(9)  The  following  sections  of  the  Health  Code  will  also  benefit  from  further 
consolidation  of  DPW  procedures: 

a.  Section  291.1  et  seq.  (garbage  collection  services) 

(10)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.    110281     and  is  incorporated  herein  by 
reference. 


Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Chapter  80,  Sections  80.3  and  80.8,  to  read  as  follows: 

SEC.  80.3.  ADMINISTRATIVE  ENFORCEMENT  PROCEDURES 

(a)      Purpose.  The  Board  of  Supervisors  finds  that  enforcement  of  anti-blight 
provisions  of  the  Municipal  Code  is  vital  to  ensuring  quality  of  life  in  San  Francisco's 
neighborhoods  and  in  the  City  and  County  as  a  whole.  A  centralized  administrative 
enforcement  program  with  staff  will  promote  coordination  of  anti-blight  efforts  across  City 
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departments,  including,  but  not  limited  to,  the  Department  of  Public  Works,  the  Planning 
Department,  the  Department  of  Building  Inspections,  and  the  Department  of  Public  Health. 
This  Chapter  is  intended  to  promote  the  general  health,  safety  and  welfare  of  the  people  of 
the  City  by  promoting  uniform,  fair,  and  efficient  enforcement  of  anti-biight  provisions  of  the 
Municipal  Code  and  related  departmental  regulations. 

The  Director  of  Public  Works  is  authorized  to  administer  and  enforce  the  provisions  of 
this  Chapter.  All  staff  to  whom  the  Director  has  delegated  enforcement  responsibilities  are 
authorized  to  inspect  property  and  to  take  any  other  enforcement  actions  as  may  be  required 
or  appropriate  to  administer  or  enforce  the  provisions  of  this  Chapter. 

Nothing  in  this  Chapter  shall  be  constmed  to  limit  any  right  or  remedy  otherwise 
available  in  law  or  equity  to  any  party  harmed  by  a  blighted  property,  nor  shall  this  Chapter  in 
any  way  limit  the  City 's  right  to  enforcement  under  any  other  provision  of  the  Municipal  Code 
or  state  law  or  create  a  duty  or  obligation  on  the  part  of  the  City  to  enforce  this  Chapter,  (b) 

Definitions. 

"Blight."  The  presence  of  any  one  or  more  of  the  following  conditions  on  property 
constitutes  property  blight:  (i)  any  condition  that  constitutes  a  public  nuisance  as  defined  in 
California  Civil  Code  Sections  3479-  3480,  including  but  not  limited  to  the  conditions  defined 
in  San  Francisco  Public  Works  Code  Section  174;  (ii)  any  condition  of  deterioration  or 
disrepair  that  creates  a  substantial  adverse  impact  on  neighboring  properties,  including  but 
not  limited  to  the  conditions  defined  in  San  Francisco  Public  Works  Code  Section  735;  or  (iii) 
any  violation  of  the  San  Francisco  Municipal  Code  that  is  visible  from  the  public  way  and 
creates  a  substantial  adverse  impact  on  neighboring  properties.  Notwithstanding  the  above 
definition,  public  nuisances  pertaining  to  unsafe  buildings,  structures,  or  property  conditions, 
as  defined  by  Section  102A  of  the  Building  Code,  shall  not  constitute  blight  for  purposes  of 
this  Chapter  and  shall  remain  within  the  exclusive  enforcement  authority  of  the  Department  of 
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Building  Inspection  to  the  extent  required  by  state  and  local  law.  Blight  includes,  but  is  not 
limited  to,  the  following  enumerated  conditions: 

(A)  Property,  whether  improved  or  not,  which  is  not  kept  substantially  clean 
and  free  from  accumulations  including,  but  not  limited  to,  overgrown,  dead  or  decayed  trees, 
weeds  or  other  vegetation,  rank  growth,  rubbish,  junk,  garbage,  litter,  debris,  flyers  or 
circulars. 

(B)  Buildings  or  structures  which  are  unpainted  or  the  exterior  paint  is 
substantially  worn  off,  provided,  however,  that  nothing  in  this  section  shall  be  constmed  to 
require  an  owner  to  paint  a  building  where  the  architectural  style  indicates  it  was  intended  to 
be  unpainted,  such  as  a  brown  shingle  building. 

(C)  Buildings  or  structures  or  significant  sections  thereof  including,  but  not 
limited  to,  awnings,  canopies,  exterior  stairs,  roof,  foundation,  walls,  fences,  signs,  retaining 
walls,  driveways,  or  walkways  which  are  substantially  deteriorated  or  defaced,  or  windows 
which  are  missing  or  broken  For  the  purposes  of  this  section  "defaced"  includes,  but  is  not 
limited  to,  writings,  inscriptions,  figures,  scratches,  or  other  markings  commonly  referred  to  as 
"graffiti." 

(D)  Property  which  contains,  in  the  outdoor  area,  any  refrigerator,  washing 
machine,  sink,  stove,  heater,  boiler,  tank  or  any  other  household  equipment,  machinery, 
furniture,  or  item,  appliance  or  appliances,  boxes,  lumber,  dirt  or  debris,  trash,  garbage  or 
refuse  cans,  or  any  items  other  than  those  commonly  stored  outdoors,  or  any  parts  of  such 
items,  for  a  period  of  time  in  excess  of  seventy-two  consecutive  hours.  This  subsection  does 
not  prohibit  machinery  installed  in  the  rear  setback  areas  for  household  or  recreational  use, 
furniture  designed  and  used  for  outdoor  activities,  trash  cans  in  the  front  yard  during  the 
twenty-four  hour  period  allowed  for  garbage  pick-up  and  garbage  bins  or  debris  boxes  for 
which  a  valid  permit  has  boon  issued  by  the  City. 
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Notwithstanding  the  foregoing,  this  Chapter  shall  not  apply  to  building,  structural,  or 
property  conditions  that  present  public  safety  risl<s  under  the  San  Francisco  Building  Code 
and  construction  codes.  The  Departnnent  of  Building  Inspection  and  the  Fire  Department 
retain  their  respective  jurisdiction  over  such  conditions  pursuant  to  applicable  state  and  local 
law. 

"Director."  The  Director  of  Public  Works  or  the  Director's  designee,  including  any 
Enforcement  staff  so  designated  by  the  Director  to  carry  out  responsibilities  under  this 
Chapter. 

"Staff."  Employees  charged  with  enforcement  of  anti-blight  provisions  pursuant  to  this 
Chapter. 

"Owner"  or  "property  owner."  The  owner  of  the  property,  her  agent,  and/or  any  lessee, 
occupant,  or  other  person  having  charge  or  control  over  the  property. 

(c)  Procedures  of  this  Chapter  -  Cumulative.  The  determination  by  the  City 
to  seek  enforcement  of  its  code  requirements  pursuant  to  this  Chapter  is  solely  at  the  City's 
discretion  and  is  only  one  option  available  to  the  City  to  seek  redress  for  the  violation  of  its 
ordinances.  By  adopting  this  Chapter,  the  Board  does  not  intend  to  limit  the  ability  of  the  City 
to  use  any  other  remedy,  civil  or  criminal,  that  may  be  available  in  a  particular  case.  The  City 
may  use  the  procedures  set  forth  herein  as  an  alternative  to,  or  in  conjunction  with,  any  other 
available  remedy  and  in  any  order  that  seems  appropriate  to  the  City, 

All  property  blight  conditions  that  are  required  to  be  abated  according  to  the  provisions 
and  permit  requirements  of  this  Chapter  shall  be  subject  to  all  provisions  of  the  Municipal 
Code  including,  but  not  limited  to,  all  property  improvement,  zoning  and  fire  code  provisions. 

The  Director's  election  to  utilize  the  procedures  set  forth  in  this  Chapter  shall  not  affect 
the  City  Attorney's  independent  authority  under  the  Charter  to  pursue  a  civil  action  against  a 
property  owner. 
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(d)      Enforcement.  In  consultation  with  relevant  City  agencies,  the  Director  shall 
oversee  staff  with  direct  responsibility  for  enforcing  the  blight  provisions  of  this  Chapter.  Staff 
shall  be  authorized  under  the  Director's  authority  to  inspect  properties  for  blighted  conditions 
as  defined  in  this  Chapter  and  elsewhere  in  the  Municipal  Code.  Pursuant  to  this  Chapter, 
staff  shall  have  authority  to  issue  notices  of  violation  and/or  take  other  enforcement  actions 
consistent  with  the  requirements  of  this  Chapter,  including  but  not  limited  to  initiation  of 
abatement  actions  pursuant  to  Section  80.4r^  and  pursuing  administrative  penalties  pursuant 
to  Administrative  Code  Chapter  100  or  Police  Code  Article  1.  Section  39- J.  the  provisions  of 
which  are  hereby  incorporated  into  this  Chapter.  Nothing  in  this  Chapter  shall  be  interpreted 
as  restricting  or  otherwise  limiting  the  inspection  and  enforcement  authority  conferred  upon 
other  City  employees  by  other  provisions  of  the  Municipal  Code. 

SEC.  80.8.  COST  RECOVERY. 

(a)  Blight  Abatement  Fund.  The  City  shall  maintain  a  special  revolving  fund  designated 
as  the  "Blight  Abatement  Fund."  The  Blight  Abatement  Fund  is  established  as  a  Category  6 
special  fund  within  the  meaning  of  Administrative  Code  Article  XIII,  Section  10.100-1,  meaning 
that  funds  may  be  appropriated,  interest  shall  not  accumulate  and  that  any  fund  balance  shall 
carry  forward  year  to  year.  Payments  shall  be  made  out  of  said  fund  upon  the  demand  of  the 
Director.  The  Blight  Abatement  Fund  shall  be  used  exclusively  to  defray  costs  and  expenses 
incurred  by  the  City  in  ascertaining  violations,  enforcing  the  provisions  of  this  Chapter,  and 
doing  or  causing  to  be  done  the  necessary  work  of  repair  or  other  abatement  work  performed 
pursuant  to  this  Chapter.  This  fund  may  also  be  used  to  defray  the  costs  of  the  City 
performing  any  blight  abatement  where  it  is  determined  that  requiring  private  abatement  of  a 
blighted  condition  by  a  property  owner  would  impose  an  extreme  financial  burden  on  that 
property  owner. 
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All  funds  collected  pursuant  to  this  Chapter  shall  be  paid  to  the  Controller  who  shall 
credit  the  same  to  the  Blight  Abatement  Fund. 

(b)  Expenses  -  Accounting  and  Report  Required.  The  Director  shall  keep  an  itemized 
account  of  the  expense  incurred  by  the  City  for  enforcement  and  abatement  actions 
performed  pursuant  to  the  provisions  of  this  Chapter.  Upon  the  completion  of  any  enforcement 
or  abatement  action,  the  Director  shall  prepare  an  invoice  specifying  the  actions  taken,  the 
itemized  and  total  cost  of  the  actions,  and  any  allowable  inspection  fees,  a  description  of  the 
property  where  the  action  was  performed,  and  the  names  and  addresses  of  the  persons 
entitled  to  notice  pursuant  to  Section  80.5(e).  This  invoice  snail  be  served  on  such  persons  in 
accordance  with  the  provisions  of  Section  80.5(f).  Such  invoices  may  be  served  upon  the 
completion  of  each  enforcement  or  abatement  action  or  may  be  sen/ed  upon  the  completion 
of  all  necessary  enforcement  and  abatement  actions. 

(c)  Payment  Required.  This  invoice  shall  be  paid  within  30  days  of  the  date  it  is  served 
or  within  the  time  and  in  the  manner  specified  by  the  Controller  or  Bureau  of  Delinquent 
Revenue  Collection.  Such  payment  shall  be  made  to  the  Controller. 

(d)  Failure  to  Pay.  If  the  responsible  party  fails  to  pay  the  invoice  within  thirty  days  of 
service,  the  Director  may  take  such  action  to  collect  the  fees  as  he  or  she  deems  appropriate, 
including  (i)  referral  of  the  matter  to  the  Bureau  of  Delinquent  Revenue  Collection  under 
Article  V,  Section  10.39  of  the  Administrative  Code,  (ii)  initiation  of  lien  proceedings  under 
Article  XX,  Section  10.230  et  seq.  of  the  Administrative  Code  whereby  the  amount  of  the  lien 
shall  be  payable  in  the  same  time  and  manner  as  outstanding  ad  valorem  real  property  taxes 
due,  consistent  with  Article  XX,  Section  10.236,  and/or  (iii)  requesting  that  the  City  Attorney 
pursue  collection  of  the  penalties  imposed  against  the  responsible  party  in  a  civil  action.  The 
City  Attorney  may  request  its  attorneys'  fees  in  any  action  that  he  or  she  pursues  to  collect  the 
administrative  penalties  or  to  enforce  collection  of  the  penalties. 
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Notwithstandins  anything  to  the  contrar\'  under  Article  XX,  Sections  10.230  et  seq..  if  the 
Director  initiates  lien  proceedinss  to  collect  the  costs  of  abating  a  nuisance,  then  the  Board  of 
Super\'isors  may  order  that  the  amount  of  the  lien  be  specially  assessed  against  the  parcel  pursuant  to 
Its  authority  under  Sections  25845,  38773.5,  or  54988  of  the  California  Government  Code.  Upon  such 
an  order,  the  entire  unpaid  balance  of  the  costs,  including  administratiye  costs  and  any  penalty'  and 
interest  payments  on  the  unpaid  balance  to  the  date  that  the  Director  reports  to  the  Board  shall  be 
included  in  the  special  assessment  lien  against  the  property.  The  Director  shall  report  charges  against 
delinquent  accounts  to  the  Board  of  Supen'isors  at  least  once  each  year.  At  the  time  the  special 
assessment  is  imposed,  the  Director  shall  give  notice  to  the  property  owner  by  certified  mail,  and  shall 
inform  the  property  owner  that  the  property  may  be  sold  by  the  Tax  Collector  for  unpaid  delinquent 
assessments  after  three  years.  The  assessment  may  be  collected  at  the  same  time  and  in  the  same 
manner  as  ordinary'  municipal  taxes  are  collected,  and  shall  be  subject  to  the  same  penalties  and 
procedure  and  sale  in  case  of  delinquency  as  provided  for  ordinary  municipal  taxes.  All  tax  laws 
applicable  to  the  le\y,  collection  and  enforcement  of  ordinary  municipal  taxes  shall  be  applicable  to 
the  special  assessment.  However,  if  any  real  property  to  which  a  cost  of  abatement  relates  has  been 
transferred  or  conveyed  to  a  bona  fide  purchaser  for  value,  or  if  a  lien  of  a  bona  fide  encumbrancer  for 
value  has  been  created  and  attaches  thereon,  prior  to  the  date  on  which  the  first  installment  of  taxes 
would  become  delinquent,  then  the  cost  of  abatement  shall  not  result  in  a  lien  against  the  real  propert\- 
but  instead  shall  be  transferred  to  the  unsecured  roll  for  collection. 

Section  3.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Article  6, 
Section  291 .2,  to  read  as  follows: 

SEC.  291.2.  FAILURE  TO  INITIATE  SERVICE,  MAINTAIN  ADEQUATE  SERVICE, 
OR  TO  PROVIDE  SUFFICIENT  REFUSE  CONTAINERS 
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When  an  owner  fails  to  initiate  adequate  refuse  collection  service  within  15  days  of 
occupancy  of  a  Dwelling  or  commercial  property  by  any  person,  including  a  business  entity,  or 
fails  to  maintain  adequate  refuse  collection  service,  the  Director  will  evaluate  the  need  for 
service  and  what  would  constitute  adequate  service  in  this  context,  and,  where  appropriate, 
give  the  Owner  an  order  from  the  Director  that  such  service  or  additional  sen/ice  is  required. 
In  determining  the  need  for  service  or  additional  sen/ice,  the  Director  may  make  use  of  any 
relevant  information  or  evidence,  including  information  provided  by  the  Collector  regarding  the 
existing  level  of  service.  A  copy  of  the  Director's  order  will  be  sent  to  the  Collector.  If  the 
Owner  does  not  arrange  with  the  Collector  for  sen/ice  within  1 5  days  from  the  date  of  mailing 
of  the  order,  or  request  within  that  time  a  hearing  before  the  Director  to  dispute  a  sen/ice  or 
change  of  service  requirement,  then  the  Collector  shall,  consistent  with  the  Director's  order, 
initiate,  maintain,  or  increase  refuse  collection  service  for  said  dwelling  or  commercial 
property. 

When  in  the  judgment  of  the  Director  additional  refuse  containers  are  required,  they 
shall  be  provided  by  the  Owner  upon  written  notification  from  the  Director. 

The  Director,  in  consultation  with  the  Department  of  the  Environment  and  after  a  public 
notice  and  hearing,  may  adopt  forms,  regulations,  and  guidelines  to  ensure  the  payment  and 
collection  of  refuse  services  from  any  commercial  property  managers  who  fail  to  initiate  or 
maintain  sufficient  refuse  service,  including  standards  and  criteria  for  determining  whether  a 
Commercial  property  has  provided  for  sufficient  refuse  sen/ice,  or  to  otherwise  implement  and 
enforce  Sections  291  et  seq. 

The  Director  of  Public  Health,  or  his  or  her  designee,  may  impose  administrative  fines 
for  violations  of  Sections  291 .1  and  291 .2,  or  any  rules  or  regulations  adopted  by  the  Director 
to  implement  and  enforce  Sections  291  et  seq.  San  Francisco  Administrative  Code  Chapter 
100,  "Procedures  Governing  the  Imposition  of  Administrative  Fines,"  as  amended,  is  hereby 
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incorporated  in  its  entirety  and  shall  govern  the  imposition,  enforcement,  collection,  and 
review  of  administrative  citations  issued  to  enforce  this  Chapter  and  any  rule  or  regulation 
adopted  pursuant  to  this  Chapter;  provided,  however,  that  the  Director  may  adopt  regulations 
providing  for  lesser  penalties  than  those  provided  in  Administrative  Code  Section  100.5. 
NoiwiihsUindins  the  foregoing,  if  Director  delegates  authority'  to  the  Department  of  Public  Works  to 
implement  and  enforce  Sections  291  et  seq..  the  Department  of  Public  Works  may  elect  to  assess, 
enforce,  and  collect  administrative  penalties  in  accordance  with  Section  39-1  of  the  Police  Code. 

No  person  who  is  the  owner,  tenant,  manager,  employee,  contractor,  or  visitor  of  a 
multifamily  dwelling  or  of  a  multi-tenant  commercial  property  shall  be  subject  to  fines  or 
penalties  for  failure  to  provide  adequate  refuse  collection  service,  unless  and  until  the  Director 
has  adopted  specific  regulations  establishing  the  responsibilities  of  such  persons  under  this 
Article. 

The  fine  for  any  violation  at  a  dwelling  or  commercial  property  which  generates  less 
than  one  cubic  yard  of  refuse  per  week  may  not  initially  exceed  $1 00. 

In  addition  to  any  administrative  penalty  assessed  pursuant  to  this  Article,  the  Director 
may  assess  the  responsible  Owner  the  reasonable  enforcement  costs  incurred  by  the  City, 
including  reasonable  attorneys'  fees.  The  imposition  of  enforcement  costs  is  within  the 
discretion  of  the  Director. 

Section  4.  The  San  Francisco  Public  Works  Code  is  hereby  amended  by  amending 
Sections  1 70,  1 74. 1 ,  707. 1 ,  727,  and  735,  and  repealing  Sections  1 74.2  through  1 74. 1 3,  728 
through  734,  735.1  through  735.4,  to  read  as  follows: 

SEC.  170.  GARBAGE  RECEPTACLES 

(a)  Garbage  Receptacles  Prohibited  on  Sidewalk,  Street,  or  Any  Public  Right-of- 
Way.  Except  as  otherwise  provided  in  Sections  170.1  and  173,  Chapter  X,  Part  II,  San 
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Francisco  Municipal  Code  (Public  Works  Code),  no  person,  firm  or  corporation  occupying  or 
having  charge  or  control  of  any  premises  shall  place  or  cause  to  be  placed,  or  suffer  to 
remain,  upon  the  sidewalk,  street  or  any  other  dedicated  public  right-of-way,  any  can. 
container  or  receptacle  used  for  the  collection  of  garbage,  refuse,  ashes,  cinder,  sludge,  offal, 
broken  glass,  crockery,  tins,  boxes,  animal  or  vegetable  matter,  rubbish  or  other  like  matter, 
recycling,  or  green  waste,  except  on  the  day  the  contents  of  said  receptacle  are  to  be 
collected  by  the  licensed  collector  thereof  or  after  the  hour  of  6;00  p.m.  of  the  day  immediately 
prior  to  the  day  of  said  collection. 

(1 )  Any  person,  firm,  or  corporation  occupying  or  having  charge  of  any 
commercial  premises  shall  remove  any  such  receptacle  from  the  sidewalk,  street,  or  other 
dedicated  public  right-of-way  immediately  after  the  contents  of  said  receptacle  have  been 
collected  or  immediately  upon  opening  said  premises  for  business  on  the  day  of  said 
collection. 

(2)  Any  person,  firm,  or  corporation  occupying  or  having  charge  of  any 
residential  premises  shall  remove  any  such  receptacles  from  the  sidewalk,  street,  or  other 
dedicated  public  right-of-way  within  twenty-four  (24)  hours  after  placing  said  receptacles  out 
for  collection  and  after  the  contents  of  the  said  receptacle  have  been  collected. 

(3)  Said  receptacles  shall  be  returned  to  an  enclosed  area  or  other  area  that 
blocks  views  of  the  receptacles  from  the  public  right-of-way.  Under  no  circumstances  are  said 
receptacles  to  be  stored  in  plain  sight  of  the  public  when  viewed  from  any  public  right-of-way 
unless  said  receptacles  have  been  placed  out  for  collection. 

(4)  In  addition  to  the  requirements  set  forth  in  this  Section,  the  Director,  after  a 
public  hearing,  may  adopt  such  orders,  policies,  regulations,  rules,  or  standard  plans  and 
specifications  as  he  or  she  deems  necessary  in  order  to  presen/e  and  maintain  the  public 
health,  safety,  welfare,  and  convenience. 
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(b)  The  Director  of  Public  Works,  in  issuing  any  written  notice  to  abolish,  abate  and 
remove  a  nuisance  under  Sei-in^n-iJ'l !  of  this  Article  5.1  of  the.  Public  Works  Code,  may  direct 
any  person,  firm  or  corporation  occupying  or  having  charge  of  any  commercial  premises,  to 
securely  lock  every  can,  container  or  receptacle  placed  for  collection  pursuant  to  Section 

1 70(a)  on  any  area  open  to  the  public,  to  prevent  access  to  the  contents  thereof  by  any 
person  other  than  the  licensed  refuse  collector.  Any  such' written  notice  shall  be  issued  as  set 
forth  in  Section  174.1 . 

(c)  Each  violation  of  Subsection  (a)  shall  constitute  an  infraction  and  shall  be 
punishable  by  a  fine  of  not  less  than  $80.00  nor  more  than  $100.00;  for  a  second  offense  by  a 
fine  not  less  than  $150.00  nor  more  than  $200.00;  and  for  each  additional  offense  by  a  fine 
not  less  than  $250.00  nor  more  than  $500.00.  In  the  alternative,  an  administrative  penalty  not 
to  exceed  $250.00  may  be  assessed  for  each  violation.  Such  penalty  shall  be  assessed, 
enforced  and  collected  in  accordance  with  Section  39-1  of  the  Police  Code. 

SEC.  174.1.  ABATEMENT. 

(a)  It  shall  be  the  duty  of  the  Director  of  Public  Works  to  cause  any  person,  firm  or 
corporation,  including  but  not  limited  to  any  department,  board  or  commission  of  the  City  and 
County,  that  permits  the  accumulation  of  materials  mentioned  in  Section  174  to  be  notified  in 
writing  to  abolish,  abate  and  remove  such  nuisances.  The  Director  of  Public  Works  may  abate 
nuisances  under  this  Section  in  accordance  with  the  procedures  set  forth  in  the  Community 
Presen'ation  and  Blight  Reduction  Act,  Chapter  80  of  the  San  Francisco  Administrative  Code, 
including,  but  not  limited  to,  its  provisions  for  notice,  abatement,  penalties,  cost  recovety,  and  debt 
collection  a2ainst  the  parcel  or  parcels  of  land  fronting  the  nuisance  upon  the  sidewalk,  driveway,  curb 
or  gutter. 
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(b)  Notice  may  be  given  to  the  oyvncr  of  the  abutting  property  by  personal  scFvicc  Of  by  mailing 
such  notice,  cither  by  letter  or  postal  card,  to  the  owner  of  the  abutting  property  as  the  same  appears 

i  the  last  assessment  rolls  of  the  City  and  County  of  San  Francisco.  Notice  may  be  given  to  a  business 
occupant  of  the  abutting  property  by  personal  service  or  by  mailing  such  notice,  cither  by  letter  or 
postal  card,  to  the  business  mailing  address  indicated  on  the  most  recent  application  for  a  rcgistrati^ 

'rtificatc  for  the  business  operating  at  that  address.  Immediately  after  mailing  any  such  notice,  the 
Director  of  Public  Worlcs  shall  cause  a  copy  of  the  notice,  printed  on  a  card  of  not  less  than  eight 
inches  by  ten  inches,  to  be  posted  in  a  conspicuous  place  on  said  property. 

(c)  The  notice  shall  direct  the  owner  of  the  abutting  properly,  and/or  the  business  occupying  the 
abutting  property  to  abolish,  abate  and  remove  the  nuisance  within  seven  days  of  the  mailing  of  the 
notice.  It  shall  further  advise  that  the  Director  of  Public  Works  will  cause  the  removal  or  abatement  if 
the  work  is  not  completed  as  required  in  the  notice,  and  that  the  owner  of  the  abutting  propcrty-and'&r 
the  business  occupying  the  abutting  property  will  incur  fines,  charges  and  other  penalties  as  provided 

Public  Works  employee  who  may  be  contacted  regarding  the  property  in  question.  The  owner  of  the 
abutting  property  and/or  the  business  occupying  the  abutting  property  shall  become  indebted  to  the 
City  and  County  for  the  costs  and  charges  incurred  by  the  Cit}'  and  County  by  reason  of  abatement  and 
noval  of  such  nuisances. 

(d)  If  the  nuisance  is  not  removed  and  abated  within  said  seven  days,  the  Director  of  Public 
Worlcs  shall  cause  its  removal  and  abatement. 

SEC.  174.2.  -  PENALTIES  FOR  \aOLATION. 

Any  owner  of  property  or  any  business  occupying  property  which  abuts  a  public  ■sidc\s'alk, 
stairway  or  other  pedestrian  right  of  way  for  public  pedestrian  travel,  or  both  such  owner  and  business 
jointly  and  severally,  who  fail  to  comply  with  the  Director  of  Public  Works '  notice  to  abate  the  nuisance 
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i  174.1  of  this  Code  shall  be  suhjc, 


0  penalty  of  n 


3  than 


$1,000,  assessed,  enforced  and  eollccted  i, 


<rdancc  with  Section  39  I  of  the  Police  Code.  Further, 


^iny^fthe  provisions 


thereof,  i 


of  the  abutting  property  and/or  the  husit 


be  punished  for  the  first  offense  by  a  fine  of  not  less  than  $30  c 
each  additional  offense  by  a  fine  of  not  less  than  $lOOc 


occupying  the  abutting  property  shall 
lore  than  $100  and  for  a  second  and 


2  than  $500.  The 


Wovision. 

V  department,  hoard  or  commission  of  the  City  and  County. 


of  this 


i  shall  not  apply  i 


SEC.  1 74.3.  LIEN  ON  PROPERTY  AND  RESTRICTIONS  ON  ISSUANCE  .iND 
RENEWAL  OF REGISTRjiTION  CERTIFICATES. 


{a)  The  c 


?  and  charges  incurred  by  the  City  and  County  of  San  Franci 


failure  of  the  c 


of  the  abutting  property  to  abate  and  r 


3  such  t 


^  by  reason  of  a 
addition  to  any  < 


penalties  assessed  under  Section  1 74.2,  shall  be  an  obligation  to  the  City  and  County  owed  by  the 

tugh  notice  had  been  gi\>cn. 

(b)  The  costs  and  charges  incurred  by  the  City  and  County  of  San  Francisco  by  reason  of  a 


failure  of  the  busi 


>ecupying  the  abutting  property*  to  abate  and  r 


?  such  A 


1  addition 


to  any  civil  penaltie. 


'ssed  under  Section  1 74.2,  shall  be  an  obligation  to  the  City  and  County  owed 


?t  forth  in  Part  HI  off  he  Municipal  Code,  Section  1007. 


ia)  L'/>on  complethon-of  the  abatement  and-remowil  of  the  nuisanee,  the  Direetor-of  Pid^Ue 
Wiirks  shall  ascertain  the  cost  thereof  The  costs  shall  also  im'lude  additional  charges  for 
idni  in  istrati\'e  expen.tes  of  $91  and  a  rate  of  one  percent  per  full  month  compounded  monthly  on  all 
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fees  and  charges  due  from  the  date  of  recordation  of  the  lien,  or  from  the  date  a  verified  chum  is 

msferred  to  the  Tax  Collector  pursuant  to  Section  1 74.5(b).  In  addition,  the  owner  of  the  abutting 
property  and/or  business  occupying  the  abutting  property  shall  be  obligated  to  the  City  and  County  fop 
any  civil  penalties  assessed  under  Section  174.2. 


property  in  the  manner  provided  for  mailing  notice  to  abate,  which  shall  demand  payn 
Director  of  Public  Worlcs  and  shall  give  notice  of  claim  of  such  lien  and  of  the  recording 


the  event  such  amount  is  not  paid  as  set  forth  in  Section  1 74.5.  The  ri 


'}  shall  further-demand  that  the 


owner  take  all  ncc< 
the  event  that  the  c 


^ssary  steps  to  comply  with  the  order  to  prevent  further  violations  of  this -A 


r  fails  to  comply  with  the  order  within  30  days  of  the  mailing  date  of  the  f> 


of  cost  and  claim  of  lien,  the  Director  of  Public  Works  shallc 


?  the  prcmisi 


y  be  cleaned.  The 


Director  of  Public  Worlcs  shall  ascertain  the  cost  of  cleaning  the  property  and  the  < 
thereupon  be  obligated  to  the  City  and  County  in  the  amount  of  such  cost  of  cleaning  the  property: 


(c)  The  Director  of  Public  Worlcs  shall  c 


I  notice  to  be  mailed  to  the  bu 


i-fhe 


abutting  property,  which  shall  give  notice  of  restrictions 


wal  of  registrafi^ 


'.rtificates  in  the  event  such  c 


?  not  paid  as  set  forth  in  Section  J  74.5.  TJw  notice  shall  further 


demand  that  the  business  occupying  the  abutting  property  take  all  necessary  steps  to  comply  with  the 
order  to  prevent  further  violations  of  this  Article.  In  the  event  that  the  business  fails  to  comply  with  the 
order  within  30  days  of  the  mailing  date  of  the  notice  of  cost  and  restrictions  on  issuance  and  rene^-al 
of  registration  certificates,  the  Director  of  Public  Worlcs  shall  cause  the  premises  to  he  cleaned.  The 
Director  of  Public  Worlcs  shall  ascertain  the  cost  of  cleaning  the  property  and  the  business  occupying 
the  abutting  property  shall  thereupon  be  obligated  to  the  City  and  County  in  the  amount  of  such  cost  of 
cleaning  the  property. 
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StJC.  1 74. 5.   REC  ORDING  OF  LIEN  AND  RESTRIC  TIONS  ON  REGISTRA  TION 
CERTIFICATE  ISSUANCE  AND  RENEWAL. 

(a)  If  the  cost  of  removal  ami  ahatcmen  t  -  is  not  paid  to^hc  Director  of  PubHc  Worlis  wiihin  30 
days  after  mailing  of  the  notice  to  the  owner,  the  Director  of  Public  Worh  shall  file  in  the  Office  of  the 
Recorder  of  the  City  and  County  a  verified  claim  containing  a  particular  description  of  the  property 
subject  to  the  lien,  the  place  and  general  nature  of  the  abatement  and  removal  for  which  the  lien  is 
claimed,  the  date  of posting  of  said  property'  or  delivery  of  notice  to  abate  and  remove  the  nuisance,  the 


me  of  the-owner  of  the  property  and-the  amount  of  the  lien  claimed,  which  shall  include  th< 

rification  and  filing;  and/or 

(b)  If  the  cost  or  removal  and  abatement  is  not  paid  to  the  Director  of  Public  IVorlcs  within  30 
days  after  the  mailing  of  the  notice  to- the  business  occupying  the  abutting  property,  the  Director  of 
Public  Worlis  shall  transfer  to  the  Office  of  the  Tax  Collector  of  the  City  and  County  a  verified  claim 
eontaining-a-particular  description  of  the  property  subject  to  the  restriction,  the  place  and  general 

abate  and  removed  the  nuisance,  the  name  of  the  business  occupying  the  abutting  property  and  tlw 
ount  of  the  obligation  claimed,  which  shall  include  the  cost  of  verification  and  filing. 


SEC  174.6.    COLLECTION  BY  BUREAU  OF  DELINQUENT  RE]^NUE. 

expiration  of  such  30  day  period,  a  statement  of  each  such  impaid  cost  of  removal  and  abatement. 
toother  with  the  cost  of  verification  and  filing  of  the  claim.  The  Bureau  shall  endeavor  diligently  to 
ollect  the  same  on  behalf  of  the  City  and  County  by  foreclosure  of  the  lien  or  othcnvise.  Any  and  all 


^)Hfits  paid  or  collected  shall  replenish  the  — Depart 
Rem<>\'iil  Fund.  "  as  provided  inSan  Francisco  Admin- 


^t  ofP-tdilic  Works  Nui, 
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SEC.  1 74. 7.   RELEASE  OF  LIEN, 

On  payment  of  any  such  claim  of  lien,  the  Director  of  Public  Works  shall  proviJc  a  release 


SEC.  1 74.8.    COLLECTION  OF  COSTS  AS  A  SPECLiL  ASSESSMENT. 

The  Director  of  Public  Worlcs  may  initiate  proceedings  to  make  unpaid  expenses  for  removal 
and  abatement  of  nuisances  a  special  assessment  against  the  parcels  of property  from  which  said 
nuisance  was  removed  or  abated  by  the  Director  of  Public  Worlcs. 


SEC.  174.9.  -  REPORT  OF  DELINQUENCIES  TILiNSMITTED  TO  BOARD  OF 
SUPERiaSORS. 

A  report  of  delinquent  charges  shall  be  transmitted  to  the  Board  of  Supervisors  by  the  Director 
Public  Worlcs  as  necessary,  but  in  no  event  less  often  than-oncc  each  year,  cotnmcncing  with  the  first 
anniversary  of  the  date  of  enactment  of  this  ordinance.  Upon  receipt  by  the  Board  of  Supervisors  of  the 
report,  it  shall  fix  a  time,  date  and  place  for  hearing  the  report  and  any  protests  or  objections  thereto. 


SEC.  174.10.  NOTICE  OF  HEARING. 

The  Board  of  Supervisors  shall  cause  notice  of  the  hearing  to  be  mailed  to  the  owner  of  the  real 
property  to  which  the  service  was  rendered  not  less  than  JO  days  prior  to  the  date  of  hearing. 


SEC.  174.n.  HEARING. 

At  the  time  fixed  for  consideration  of  the  report,  the  Board  of  Super\'isors  shall  hear  it  with  any 
objections  of  the  owners  liable  to  be  assessed  for  the  cost  of  removal  and  abatement  by  the  Director  of 
Public  Worlcs.  The  Board  of  Supervisors  may  make  such  revisions,  corrections  or  modifications  of  the 
report  as  it  may  deem  just  and,  in  the  event  that  the  Board  of  Supenisors  is  satisfied  w  ith  the 
correctness  of  the  report  (as  submitted  or  as  revised,  corrected  or  modified),  it  shall  be  confirmed  or 
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rvji'i'ftti  by  resoluiion.  The  ilecisum  of  ihv  Board  of  Supcr\'isors  on  the  report  and  on  oil  protests 
ohfeefions  thereto  shall-he  final  and  conclusive. 


SEC.  174.12.  -  COLLECnON  OF  ASSESSMENT. 
Upon  confirmation  of  the  report  by  (he  Board  of  Supcrv 


'S,  the  delinquent  charges  contained 


therein  shall  constitute  a  special  assessment  against  the  property  to  which  the  s 


rendered. 


The  assessment  may  he  collected  at  the  s 


0  and  in  the  same  n 


s  ordinary  r, 


cipal  tt 

0  procedure  of  sale  as  provided  for 


c  collected  and  shall  be  subject  te  the  same  penaltic 


upon  the  property  and  parai 


fe~k}  -all  existing  special-^ 


t  liens  previously  imposed 


all  other  liens  except  those  for  State,  County  and  municipal  tx 


r'ilh  which  it  shall  he  on  parity'.  Such  t 


t  lien  shall  continue  until  the  assessment  and  all 


ntcrest  and  penalties  due  and  payable  are  paid.  All  laws  applicable  to  the  lc\y,  collection  and 
mforcement  of  municipal  taxes  shall  he  applicable  to  said  special  assessments. 


SEGrT74. 

If  any  part  or  provision  of  this  ordinance  or  its  applit 
held  invalid,  the  remainder  of  the  ordinance,  including  the  application  of  such  part  or  pro 


>  anypers 


circumstance  i. 


other  per 


nstances,  shall  not  be  affected  and  shall  continue  in  full  for 


nd  effect.  To  this 


SEC.  74^706.9  ALTERNATE  METHOD  OF  ENFORCEMENT  AND  COLLECTION 

OF  LIEN. 

(a^  As  an  alternative  to  the  lien  procedure  The  provisions  of  this  Section  ore  intended-to  provide 
an^nlternate  methiul  for  enforcement  and  collection  of  the  lien  described  in  Section^  706.4  through 
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706.8  et  seq.  of  this  Article,  the  Director  of  Public  Works  may  initiate  special  assessment  lien 
proceedings  in  accordance  with  Administrative  Code  Chapter  80,  Section  80.8(d).  whereby  the  City's 
expense  of  repairing,  constructing  or  replacing  a  sidewalk,  driveway,  curb  or  gutter,  as  confirmed  by 
the  Board  of  Supervisors,  shall  constitute  a  special  assessment  against  the  parcel  or  parcels  of  land 
fronting  such  sidewalk,  driveway,  curb  or  gutter.  umUirc  adopted  in  accordance  with  the  terms  and 
conditions  of  California  Government  Code  Section  38773.5  governing  special  asscssmcnh4icns  for 
public  nuisance  abatement. 

(b)  The  Director  of  Public  Works  may  file  with  the  Clerk  of  the  Board  of  Super\'i.'ior.s-tm 

mizcd  report  of  the  work  done  and  the  expense  thereof  along  with  his  rccomfnendadon  that  said 
expense  be  collected  at  the  same  time  and  in  the  same  manner  as  onUnary  City  and  County  taxes.  Said 
expense  shall  be  the  cost  of  the  work  plus  12  percent  thereof  to  cover  the  cost  of  City  administration. 
Upon  the  filing  of  said  report  and  recommendation,  the  Clerk  of  the  Board  of  Supen-'isors  shall  fix  a 
date  and  time  for  hearing  thereon  which  shall  be  endorsed  upon  a  copy  of  said  report  and 
recommendation.  At  least  10  days  before  the  date  of  the  hearing,  said  endorsed  copy  shall  be  posted  on 
the  property  subject  to  said  lien  and  notice  of  the  hearing  shall  be  sent  by  certified  mail-to  the  property 

'ner  if  the  property  owner's  identify  can  be  determined  from  the  County  Assessor's/Recorder's  office 
records.  The  mailed  notice  shall  specify  that  the  property  may  be  sold  after  three  years  by  (he  Tax 
Collector  for  unpaid  delinquent  assessments. 

 (1)  The  costs  referenced  in  this  Section  may  include  the  costs  incurred  by  any  other  City 

department,  including  the  City  Attorney's  Office,  expended  in  furtherance  of  the  work  done  or  related  to 
any  action,  administrative  proceeding,  or  special  proceeding  to  abate  the  public  nuisance  as  defined  m 
Section  706. 

(2)  In  any  action,  administrative  proceeding,  or  special  proceeding  to  abate  the  public 
usance,  the  pre\'ailing  party  may  seek  recox^cry  of  attorneys'  fees;  provided,  however,  that  recovery  of 
ich  fees  is  available  only  if  the  City,  at  the  initialion  of  the  individual  action  or  proceeding,  elects  to 
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proceoting  shall  on  aword  of  attorneys'  fees  to  a  prevailing  party  exceed  (he  amount  of  reasonable 

(e)  Ai  the  time  fixed  for  hearing  and  considering  said  report  and  recommendation,  (he  Board  of 

mcr  Uablc  to  be  assessed  for  the  expense  described  in  said  report  and  recommendation,  and 
thereupon  may  make  such  modifications  in  the  report  and  recommendation  as  the  Board  deems 
necessary,  after  which  by  motion  or  resolution  said  report  and  recommendation  shall  he  confirmedr 
The  expense  of  repairing,  constructing  or  replacing  sidewalk,  driveway,  curb  or  gutter,  as  confirmed  bv 
the  Board  of  Supervisors,  shall  constitute  a  special  assessment  against  the  parcel  or  parcels  of  land 
fronting  such  sidewalk,  driveway,  curb  or  gutter,  and  shall  constitute  a  lien  of  said  property  for  tlte 
amount  of  the  assessment.  After  confirmation  of  said  report  and  recommendation,  a  copy  thereof  shall 
be  transmitted  to  the  Assessor  and  to  the  Tax  Collector  of  the  City  and  County,  whereupon  it  shall  be 
the  duty  of  said  officers  to  add  the  amount  of  said  assessment  to  the  next  regular  bill  for  taxes  levied 


against  said  parcel  or  parcels  of  land  fot 
collected  at  the  same  time  and  irHhe  sam 


cipal  purposes,  and  thereafter  said  amount  shall  be 
incr  as  ordinarv  City  and  County  taxes  are  collected. 


delinquency  as  provided  for  ordinary  taxes  of  the  City  and  County  of  San  Francisco.  Notwithstanding 

a  bona  fide  purchaser  for  value,  or  if  a  lien  of  a  bona  fide  encumbrancer  for  value  has-  been  created 
and  attached  thereon,  prior  to  the  date  of  which  the  first  installment  of  the  taxes  would  become 
dehfufuenir-then  the  cost  of  abatement  shall  not  result  in  a  lien  against  the  real  property'  but  instead 
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(c)  All  monies  received  in  payment  of  said  lien  against  the  properly  shall  be  craiilvd  to  tke-^ttmi 
provided  for  in  Section  706.8  of  this  Article  after  reimbursement  to  other  City  departments  for  their 
incurred  costs  related  to  the  abatement. 


SEC.  727.  DRIFTING  OR  BLOWING  OF  SAND  OR  DIRT  DECLARED  TO  BE  A 
PUBLIC  NUISANCE. 

Sand  or  dirt  drifting  or  being  blown  upon  the  streets  or  sidewalks  or  upon  the  improved 
private  property  of  any  community,  neighborhood  or  a  considerable  portion  thereof,  within  the 
City  and  County,  is  hereby  declared  to  be  a  menace  to  persons,  property  and/or  vehicular 
traffic  and  a  public  nuisance.  The  Director  of  Public  Works  may  enforce  and  ahate  nuisunccs  under 
this  Section  in  accordance  with  the  procedures  set  forth  in  the  Communit\'  Preservation  and  Blight 
Reduction  Act.  Chapter  80  of  the  San  Francisco  Administrative  Code,  including:,  hut  not  limited  to.  its 
provisions  for  notice,  abatement,  penalties,  cost  recovery,  and  debt  collection. 

SEC.  728.   REPORT  TO  SUPER  VISORS  RESOL  UTION  DECLARING  NUISANCE. 


improved  private  property  of  any  community,  neighborhood  or  considerable  portion  thereof  in  the  City 


fy~sti 


i,~or  the 


and  County  of  San  Francisco,  the  Director  of  Public  Works  shall 


be  made  of 


""ounding property  to  determine  the  immediate 


of  such  sand  or  dirt  and  what  prevcntatv 


should  be  taken  and  report  the 


the  Board  of  Superxh 


The  Board  of  Supers 


may  then,  by  resolution,  declare  such  blowing  or  drifting  sand  or  dirt  to  be  a  publi 


and  said 


resolution  shall  rcfc 


the  street  by  the 


idcr  which  ii 


I,  and  describe  the 


property  fr 


•'hich  said  sand  or  dirt  is  blowing  or  has  blovi 


drifted  by  giving  the  lot  and  block 


iber  or  numbers  of  the 


according  to  the  Assessor's  block  book,  and 


Hhcr  description  of 
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sueh  propi 
im  huk'd  m  one  ami  the 


resoludc 


BFFE 
PROP 


^WING  OR  DRIFTING  FROM  PRIVATE 


After  the  passage  of  said  resolution  refer 


1  Section  728  hereof  the  Director  of  Public 


Worlis  shall  c 


3  to  be  conspicuously  posted  in  front  of  the  -lot  or  lots  which  c 


■^-the^ 


which  said  sand  or  dirt  is  drifting,  or  has  drifted,  and  at  h 


?  than 


?  hundred  feet  apart, 


-7'Uxito  a  Nuisance; "  such  title  to  be  in  words  not  less  than  one  inch  in  heiglu 


NOTICE  TO  ABATE  A  NUISANCE 

Notice  is  hereby  given  that  the  Board  of  Superxisors  has  by  Resolution  No. 


found  and  declared  that  sand  and  dirt  v 


y  drifting  upon  - 


Street,  between 


Street  and 


"Street,  and/or  upon  adjacent  improved  privi 


?  Block  No. 


s  per  Assessor's  Map.  and  that  the  drifting  and  blowing  of 


said  sand  and  dirt 


a  public  h 


H'hich-r, 


t  bo  abated  by  the  plai 


'rops  on 


said  property  from  which  said  sand  or  dirt  is  drifting  or  blowing  or  by  such  other  means  as  shall 
effectively  prevent  said  sand  or  dirt  from  blowing  or  drifting  from  said  lot  or  lots-If  effective  measuf 
to-almte-said  nuisance  are  not  taken  within  five  days  after  the  conclusion  of  the  hearing  provided  fo} 
ml  announced  herein,  ^he-lhrcctor  of  Public-^ 
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lands  upon  which  such 


taken  and  said  costs  will  constitute  a  lion  upon  such  lots  or  land 


il  paid.  Rcfc 


is  hereby  made  to  said 


ilution  for  further  particulars. 


All  property^ 


having  any  objections  to  the  pri 


Francisco  to  be  hold 


-the- 


4- 


•'hen  their  objccti 


ill  be  heard  and  given  due 


Dated  thii 


day  of 


DIRECTOR  OF  PUBLIC  WORKS. 
By 

Secretary 

Said  notice  shall  be  posted  at  least  five  days  prior  to  the  time  for  hearing  objections  by  the 
Board  of  Supervisors. 

In  addition  to  said  posting,  the  Secretary  of  the  Department  of  Publ  ic  IVorks  shall  cause  to  be 
mailed,  at  least  five  days  prior  to  the  hearing,  postage  prepaid,  a  copy  of  such  order  to  each  property 
owner  whose  name  appears  upon  the  assessment  book  of  the  City  and  County  current  at  the  time  of  the 
mailing  of  such  order,  and  whose  property  is  to  be  assessed  for  the  proposed  work.  In  case  any  lot. 
piece  or  parcel  of  land  liable  to  be  assessed  for  such  work  be  assessed  on  such  assessment  book  to 
"unlmown  owners, "  then  no  copy  of  such  order  need  be  mailed  to  the  owner  thereof 

TIic  mailing  of  such  copy  of  such  order  shall  be  to  the  address  as  the  same  appears  upon  the 
said  assessment  book  as  indicating  the  address  of  the  owner  of  the  property  to  be  assessed  for  such 
work  and  in  case  no  such  address  appears  upon  said  assessment  book,  then  the  mailing  of  such  copy 
may  be  made  either  to  an  address  designated  in  the  last  issue  of  the  city  directory  having  relation  to  a 
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miMV  eorrespomling  to  that  ofsiwh 
from  tins'-^Hher^^htth^y-reU 


?  appear  thcr^ 


to  an  address  obtainable 


person  performing  such  mailing,  or  such  mailing  to  such  owi 
the  post  office  at  the  City  and  County^. 

Such  requirement  for  such  mailing  of  the  copies  of  th 
jurisdictional,  and  the  failure  of  the  said  property  owners,  or  any  of  them 
said  order,  or  any  error  or  omission  in  relation  to  the  said  mailing  of  the 


may  be  made  to  the  general  delivery  of 


J  receive  said  copies  of  the 
me,  shall  in  nowise  affect 


the  wlidify  of  the  proceeding  or  prevent  the  Supen^isors  from  acquiring  jurisdiction  to  order  the 
proposed  work.  Knowledge  of  the  making  of  such  order  of  intention  acquired  by  any  such  owner,  prior 

deemed  the  equivalent  of  such  mailing  for  all  purposes  to  be  subscn'ed  thereby. 

SEC.  730.   HEARING    OBJECTION  DECISION. 

At  the  time  stated  in  the  notices,  the  Board  of  Super\'isors  shall  hear  and  consider  all  objections 
or  protests,  if  any,  to  the  proposed  measures  to  be  taken  to  prevent  sand  or  dirt  blowing  or  drifting 
from  the  named  lots  and  lands,  and  may  continue  the  hearing  from  time  to  time.  Upon  the  conclusion  of 
aid  hearing,  the  Board  of  Supervisors,  by  resolution,  shall  allow  or  overrule  any  or  all  objections  to 

?,  whereupon  the  Board  of  Supcrx'isors  shall  be  deemed  to 


the-proposed  measures  to  abate  said  nut 
ha\'e  acqwred  jurisdiction  to  proceed  and  perform  the 


)rk  of  planting  c 


r  taking  such 


other  measure; 


l-  be  deemed  final  and  conclusi\ 


SEC.  73  i 

NECESSAR  V^TION  TO  ABATE. 


7WNERS  MA  Y  TAKE 
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>•  objc^ 


1  case  no  protests  or  objections  have  been  a 


ved,  the  Board  of  Supoi 


r  crops,  or  to  take  such  other  k 


?  he  may  deem  t 


^ssary  to  abate  said  nu isaneo  a nd-sttni 


purpose. 

Any  property  owner  whose  property  is  posted  as  provided  in  Section  729  hereof  shall  have  the 
right  to  take  any  action  which  will  effectively  prevent  the  blowing  or  drifting  of  said  sand  or  dirt  from 
his  property;  provided,  that  such  measures  must  be  taken  within  five  days  after  the  conclusion  of  ilw 
hearing  provided  for  in  Section  729  hereof  Such  action  must  be  approved  by  the  Director  of  Public 
Works  and  performed  in  a  diligent  manner  and  shall  be  completed  so  as  to  cffcclivcly  abate  said 


within  a  reasonable  time,  and  provided  further  that  such  r. 


shall  be  taken  at  the 


expense  of  said  property  owner.  Failure  of  the  owner  of  any  such  property  to  diligently  prosecute  the 
work  necessary  to  abate  said  nuisance  shall  be  authority  for  the  Director  of  Public  Works  to  take  the 
action  provided  for  in  the  first  paragraph  of  this  Section. 


SEC.  732.  -  COST  REPORT  TO  SUPEm^lSORS    NOTICE  OF  HEARING. 

Upon  the  completion  of  the  work  of  abating  said  nuisance  by  the  Director  of  Public  Works,  he 
shall  submit  a  detailed  report  of  the  cost  thereof  to  the  Board  of  Supervisors,  apportioning  the  said  oos 
among  the  respective  lots  or  parcels  of  land  on  which  said  work  M'as  done.  Wlien  said  report  has  been 
submitted,  the  Clerk  of  the  Board  of  Supervisors  shall  cause  a  copy  thereof  to  be  postcd-in  a 
conspicuous  place  in  the  City  Hall  at  least  three  days  prior  to  the  hearing  on  said  report,  and  there 
shall  be  appended  to  said  report,  and  posted  therewith,  a  notice  of  the  time  and  place  of  said  hearing. 
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SEC.  733.   HEARING  OF  REPORT    OBJECTIONS    DECISION  SPECIAL 
ASSESSMENT. 

A ( {he  Hmo  fixiHi for  hearing  on  sauI  rfffoftror-nl-uny ^he-, 

the  property  owners  liable  to  be  assessed,  for  the  work  of  abating  said  nuisance,  and  may  confirm  said 
report  on  making  such  modifications  therein  as  the  Board  shall  deem  proper,  and  shall  adopt  said 
report  cither  as  submitted  or  as  modified  by  said  Board  of  Super\'isors,  and  shall  determine  the  fair  and 
•{  amount  of  the  cost  of  abating  the  said  nuisance  and  apportion  the  some  upon  the  various  parcels  of 


land  n 


mioncd  in  said  report.  When  said  report  is  confirmed  by  said  Board  of  Supcr\>ii 


■,  cither  c 


originally  submitted  c 


odified  by  said  Board,  the  amount  of  the  cost  of  abating  said  n 


determined  by  the  Board  of  Supcn'isors,  and  as  apportioned  among  the  respective  lots  of  land  covered 
by  said  report,  shall  constitute  a  lien  and  charge  upon  each  particular  parcel  of  land  mentioned  in  said 
report.  A  copy  of  said  report,  as  finally  confirmed  by  the  Board  of  Supcrxnsors,  shall  be  delivered  to  the 
Assessor  and  a  copy  also  to  the  Tax  Collector  of  the  City  and  County  of  San  Francisco,  whereupon  if 
shall  be  the  duty  of  the  Assessor  to  charge  against  each  particular  lot  of  land  mentioned  in  said  report 
the-respective  amount  assessed  against  said  lot.  and  it  shall  be  the  duty  of  the  Tax  Collector  to  colled 
saul  amount  when  collecting  the  first  installment  of  City  and  County  taxes  levied  against  said  lot.  Any 


t  charged  against  any  of  said  lots,  if  not  paid  with  the  fin 


of  City  and  Count}'  i 


shall  be  subject  to  the  same  penalties  as  would  the  City  and  County  taxes  against  said  lot  for 
nonpayment  thereof  The  amount  assessed  against  each  of  said  lots,  as  hereinbefore  provided,  shall 
continue  to  be  a  lien  on  said  respective  lots  until  the  same  is  paid.  Nothing  herein  contained  shall 


t-Reve 


t-commen^ 


}vcnt  the  T^tx-Collector-or  the-Burean-of  Delinqu^ 
acti^m-in-(he  proper  court  to  rcco't'cr  the  amount  assessed  against  said  lot  and  to  foreclose  the  lien 


existing  against  said  lot  for  the  payn 
or-chargc-tig 


of  said  assessment.  All  moneys 


'  wd  in  payn 


of  said  lien 


9ii  to  the  fund  provided  for  in  Section  734  of  this  Article. 
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SEC.  73  4.    FUND  TO  BE  PRO  VIDEO. 


County  of  San  Francisco,  said  fund  to  be  a  revolving  fund  and  to  be  rcplcmshe^ 
collected  as  the  result  of  the  special  assessments  provided  for  herein. 


^t\'and 


SEC.  735.  -  BLIGHTED  VACANT  LOTS  AS  CONSTITUTING  PUBLIC  NUISANCE. 

(a)  Definitions.  For  purposes  of  this  Sectionscctions  735  through  735. 4,  each  of  the 
following  terms  shall  have  the  following  meaning: 

(1)  "Blighted  Vacant  Lot"  means  property  that: 

(A)  contains  no  buildings  or  structures  that  are  occupied,  inhabited,  used 
or  secured  so  that  the  public  may  not  gain  entry  without  consent  of  the  owner;  and 

(B)  has  any  accumulation  of  filth,  garbage,  decaying  animal  or  vegetable 
matter,  waste  paper,  weeds,  vegetation  overgrowth,  dead  or  decaying  trees,  litter,  trash, 
unsanitary  debris,  waste  material,  animal  or  human  excrement,  toxic  or  otherwise  hazardous 
liquids,  substances  and/or  material  residue,  residue  from  the  burning  of  combustible  matenals 
or  discarded  household,  industrial  or  mechanical  materials,  or  is  othen^ise  not  kept  in  a  clean 
and  sanitary  condition. 

(2)  "City"  means  the  City  and  County  of  San  Francisco. 

(3)  "Director"  means  the  Director  of  Public  Works  or  his  or  her  designee. 

(4)  "Property  Owner"  means  the  owner  of  record  of  the  property  as  set  forth  in 
the  most  current  records  of  the  Tax  Assessor,  or  the  owner's  authorized  agent. 

(b)  Declaration  of  Nuisance.  Blighted  vacant  lots  are  hereby  declared  a  public 
nuisance  subject  to  abatement  by  the  Director  of  Public  Works  in  accordance  with  the  procedures 
set  forth  in  the  Community  Preservation  and  Blight  Reduction  Act,  Chapter  80  of  the  San  Francisco 
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Administratiye  Code,  including,  but  not  limited  to,  its  provisions  for  notice,  ahaiemcnt,  penalties,  cost 
recovcty,  and  debt  collection.  Sections  735.  J — 735.4. 

(c)  Prohibition.  It  shall  be  unlawful  for  a  property  owner  to  maintain  a  blighted  vacant 
lot  in  violation  of  this  SectionAriivle. 


Ql^^-f  TIONS. 

(a)  Notice  of  Violation.  Where  the  Director  determines  that  any  property  constitutes  a  blighted 
t  lot  in  violation  of  Section  735,  the  Director  may  issue  a  notice  of  violation  to  the  property 


At  the  time  the  h 


of  violation  is  issued,  the  Director  shall  take  c 


norc  photographs  of 

the  property  showing  the  blighted  conditions,  and  shall  make  copies  of  the  photographs  available  to  the 
property  owner  upon  request.  The  photographs  shall  be  dated  and  retained  as  apart  of  the  file  for  the 
violation.  The  notice  shall  generally  describe  the  violation,  give  the  owner  15  calendar  days  from  the 
date  of  the  scr\'ice  of  the  notice  to  cither  abate  the  violation  or  request  a  hearing  on  the  notice  of 
violation,  and  shall  set  forth  the  procedure  for  requesting  a  hearing  on  the  violation.  The  notice  shall 
also  inform  the  property-owner  of  his  or  her  right  to  request  an  extension  of  time  pursuant  to 
paragraph  (b)  of  this  Section  in  order  to  abate  the  violation,  and  further  inform  the  owner-that  where 
the  owner  fads  to  either  abate  the  violation  or  request  a  hearing  within  15  calendar  days  (plus  an 


I  if  applicable)  from  the  date  of  s< 


of  the  notice,  the  Director  may  initiate  proceedings  i 


accordance-with-Seeticm  735.3  to  enter  upon  the  c 


r's  property  and  abate  the  violation  at  the 


owner- 

the  violation  is  the  greater  of  $500  or  the  actual  cost  to  the  City,  (including  overhead  and 
admintsiratiw  costs,  as  well  as  attorneys'  fees  where  the  Director  has  elected  to  seek  recovery  of 


attorneys'  fees).  The  Dire 


r  shall  s 


of  violation  as  follows 


—(T)  One  copy-6 


the  fyroperty. 
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 (2)  One  copy  of  the  Notice  shall  he  scr\'cd  upon  each  of  (he  following: 

 A.  The  person,  if/cnown,  in  real  or  apparent  charge  and  control-of  the  premises 

r property  involved; 

 B.  The  owner  of  record. 

 (3)  The  Director  may  also  scr\'e  one  copy  of  the  notice  upon  any  other  part  ies  with  a 

recorded  interest. 

Service  required  by  paragraphs  2  and  3  may  be  made  by  personal  service  or  by  certified  mail. 

(b)  Extension  of  time.  A  property  owner  may  receive  an  cxtcnsi&n  of  an  additional-45  calendar 
days  in  which  to  abate  the  violation.  The  Director  shall  grant  an  extension  if  the  Director  receives  such 
%  request-by  telephone,  in  writing  or  by  facsimile  within  the  original  response  period  of  J  5  calendar 
days  set  forth  in  subsection  (a).  The  notice  of  violation  issued  under  subsection  (a)  shall  specify  the 
address,  telephone  and  facsimile  numbers  for  requesting  such  an  extension.  An  extension  under  ihts 
paragraph  shall  not  affect  the  deadline  for  a  property  owner  to  request  a  hearing  on  a  notice  of 
violation. 

Director  shall  cause  removal  of  the  blighted  condition  only  after  securing  the  consent  of  an  authorized 
representative  of  the  public  entity  that  has  jurisdiction  over -the  property.  The  Director  shall  use  all 
reasonable  efforts  to  minimize  blighted  vacant  lots  on  City  owned  property,  but  City  owned  property 
shall  not  otherwise  be  subject  to  the  requirements  of  this  Article. 

SEC  735.2.  REQUEST  FOR  HEARING;  HEARING. 

(a)  Request  for  Hearing.  A  property  owner  may  request  a  heating  in  order  to  contest  the  notice 
of  violation  issued  in  accordance  with  Section  735. 1  by  fling  with  the  Director  within  15  calendar  days 
from  the  date  of  the  notice  of  violation,  a  request  for  hearing  that  specifies  in  detail  the  basis  for 
contesting  the  notice  of  violation. 
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ml  Schvduling  o  f  Hearing,  li-licncvcr  a  hearing  is  requested  pu, 


>4iHS 


Seeiion,  (he  Director  shall,  within  s 


calendar  days  of  receipt  of  the  request,  notify  the  property 


^ltl~no  later  than  45  c-tiiendar  days  after  the  Director  receives  the  request,  unless  time  i 
extended  -hy  mutual  agreement  of  the  affected  parties. 

(c-)-  Submittals  for  Hearing.  At  least  fiw  City  business- days  prior  to  the  h 


and  the  City  shall  submit  to  the  hearing  officer  and  exchange  with  c 


earing,  the  propcrt} 
other,  written 


the  hearing  office 


1  statement  of  the  evidence  to  be  offered  at  the  hearing  and  the  identity  of  any 


y  appear  at  the  hearing. 


(d)  Hearing  Procedure.  The  hearing  shall  be  conducted  by  a  neutral  hearing  officer  frc 


utside  the  Department  of  Public  Worlcs,  appointed  by  the  Director  of  Administrative  Sen^i 


burden  of proof  to  establish  that  the  property^  is  a  blighted  \Yicant  lot  shall  be  on  the  City.  The  c 


shall  be  entitled  to  pre 


•vidcnce  and  demonstrate  that  his  or  her  property  i 


2  -blighted^ 


lot.  The  propen 


r  shall  also  be  entitled  to  prest 


.'idenee  and  demonstrate  that  requiring  the 


J  abate  the  violation  would  result  i. 


wfair  hardship.  All  testimony  shall  be  under  oath,  and 


lined.  The  hearing  officer  shall  c 


0  that  c 


>rd  of  the-procccdings 


(e)  Decision.  The  hearing  officer  shall  i, 


1  decision  including  o 


tile  evidence  presented,  and 
hemnngr-A  copy  of  the  deeis, 


iings  and  conclusions,  within  ten  calendar- 
shall  be  ser\'cd  upon  the  property  owner  by  < 


'tified  mail.  The  dccis 


tlie  decision  pursuant  to-Calij- 


nimition.  An  aggrieved  party 

Procedure  Sections  1 09  4. -5  and  1094.6. 
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SEC.  735.3.  ABATEMENT  BY  DIRECTOR. 

not  request  a  hearing  and  fails  to  remedy  the  violation  within  15  calendar  days  (plus  the  extension 
under  Section  735.1(b),  if  applicable),  from  the  date  of  the  notice  of  violation  the  Director  may 
immediately  order  that  the  violation  be  abated.  Unless  the  Director  has  obtained  written  consent  from 
the  property  owner  to  enter  the  property  and  abate  the  violation,  before  such  abatement  may  take 
place,  the  Director  shall  obtain  a  court  order  authorizing  the  Department  of  Public  Worlts  to  enter 
upon  the  property  and  abate  the  violation,  and  give  written  notice  of  the  abatement  (Abatement  Order) 
served  in  accordance  with  Section  735.1(a). 

(b)  If  the  hearing  officer  determines  that  a  hardship  exists,  the  Director  is  authorized  to  abate 
the- violation  at  no  cost  to  the  property  owner,  provided  that  the  owner  agrees  to  hold  (he  City  harmless 
from  any  liability  arising  from  the  abatement  by  providing  the  Director  with  a  signed  waiver  of 
liability.  The  Director  may  dci'elop  forms  for  this  purpose. 

(c)  The  following  procedures  shall  apply  to  actions  by  the  Director  to  abate  and  recover  costs 
for  abatement  of  violations  of  Section  735: 

 (1)  Abatement  Action.  After  obtaining  a  court  order,  the  Director  shall  implement  the 

Abatement  Order.  The  Director  may  enter  upon  the  property  and  cause  the  removal  or  other  abatement 
of  the  conditions  causing  the  violation.  J^Oiere  the  Director  abates  a  violation  of  Section  735.  the  owner 
shall  pay  the  greater  of  cither  $500  or  the  actual  cost  (including  overhead  and  administrative  costs,  as 
well  as  attorneys'  fees  where  the  Director  has  elected  to  seek  recovery  of  attorneys'  fees)  of  abating  the 
violation.  The  Director  shall  provide  an  accounting  to  the  owner  of  the  costs  of  the  abatement  action 
(Abatement  Accounting)  on  a  full  cost  recovery  basis  not  later  than  30  days  from  the  date  the 
abatement  action  is  completed.  The  Abatement  Accounting  shall  include  all  administrative  costs 
incurred  by  the  City  in  abating  the  violation.  The  total  amount  set  forth  in  the  Abatement  Accounting 
shall  be  due  and  payable  by  the  owner  within  30  days  from  the  date  of  mailing  of  the  Abatement 
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'eking  to  vhullongo  the 


of  (he  AbafcmcHi  Accounting  fnay  do  s 


{ the  hearing  aiuhonzed  under  Chapter  J  0,  Article  XX  of  the  Administrative  Code. 

 (2)  Recover)'  of  Attorneys'  Fees.  At  the  time  the  abatement  action  is  filed,  the  Din 

}ay  elect  to  seei^reccH^ry  of  attorneys' fees  ifwurred-ifh 

ase  where  the  Director  makes  this  election,  the  prevailing  party  shall  be  entitled  A 


>•  attorneys ' 


fees.  In  no  ewnt  shall  the  award  of  attorneys' fees  to  a  prevai-ling  party  exceed  the  amount  of 

 (3)  Lien.  If  all  or  any  portion  of  the  amount  set  forth  in  the  Abatement  Accounting 

>-emains  unpaid  after  30  days  of  the  mailing  of  the  Abatement  Accounting,  such  portion  shall  constitute 
J  proposed  lien  on  the  property  which  was  the  subject  matter  of  the  Abatement  Action.  Except  as 
otherwise  specified  in  this  subparagraph,  such  liens  shall  be  imposed  in  accordance  with  Chapter  10, 
Article  XX  of  the  Administrative  Code. 

 (A)  In  addition  to  the  requirements  imposed  under  Section  10.232  of  the  San 

Francisco  Administratis  Code,  (he  notice  to  the  property  owner  of  the  hearing  on  the  proposed  lien 


shall  be  sensed  in  the  s 


vil  action  in  accordance  with  Article  3 


Procedure.  U'licrc,  after  diligent 


■eh,  the  c 


t  be  found,  (he  r. 


J  may  be  scn>ed 


by  posting  a  copy  i 
ther-e^)f 


1  conspicuous  place  upon  the  property  for  a  period  of  ten  days  and  publication 


of  the  department  initiating  the  abatement  proceeding,  (he  date  of  (he  abai 


( order,  (he  s 


^gal  description  a»< 


(C)  Where  a4ien-a 


'ither  (hrough  payn 
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containing  the  information  specified  in  subparagraph  (B).  Any  such  notice  of  discharge  shall  he  subject 
to  the  Release  of  Lien  Fee  imposed  pursuant  to  Section  W.23-7  of  the  San  Francisco  Adminisiratwe 

Special  Assessment.  Not^vithstanding  anything  to  the  contrary  in  Article  XX  of  Chapter  }(h 
pursuant  to  Section  38  773.5  of  the  California  Go\>ernment  Code,  the  Board  of  Supervisors  may*  order 
that  the  amount  of  the  lien  be  specially  assessed  against  the  parcel.  Upon  such  an  order,  the  entire 
unpaid  balance  of  the  costs,  including  any  penalty  and  interest  payments  on  the  impaid  balance  to-the 
date  that  the  Director  reports  to  the  Board  shall  be  included  in  the  special  assessment  lien  against  tfw 
property.  The  Director  shall  report  charges  against  delinquent  accounts  to  the  Board  of  Super\'isors  at 
least  once  each  year.  At  the  time  the  special  assessment  is  imposed,  the  Director  shall  give  notice  to-the 


property  owner  by  certified  mail,  and  shall  inform  the  property  ( 


-afieMhn 


>=-that  the  property  may  be  sold  by 
•■  Tlie  assessment  may  be  collected 


the  Tax  Collector  for  unpaid  delinquent  a 
at  the  s 


3  time  and  in  the  s 


s  ordinary  municipal  taxes  arc  collected,  and  shall  be 


>rdinary 

municipal  taxes.  All  tax  laws  applicable  to  the  lc\y,  collection  and  enforcement  of  ordinaty  municipal 
taxes  shall  be  applicable  to  the  special  assessment.  However,  if  any  real  property  to  which  a  cost  of 
abatement  relates  has  been  transferred  or  conveyed  to  a  bona  fide  purchaser  for  value,  or  if  a  lien  of  a 
bona  fide  encumbrancer  for  value  has  been  created  and  attaches  thereon,  prior  to  the  date  on  which 


the  first  installment  of  taxes  would  become  delinqtt 
lien  against  the  real  property  but  instead  shall  be  t, 


tr  then  the  cost  of  abatement  shall  not  result  t 
nsferred  to  the  unsecured  roll  for  collection. 


SEC.  735.4.  LIMITATION  OF  LIABILITY. 

By  adopting  this  ordinance,  the  City  is  assuming  an  undertaking  only  to  promote  the  general 
welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an  obligation  for  breach  of 
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ly  person  w  ho  claims  thai  such  breach  proximately  caused 


Section  5.  This  section  is  uncodified. 

In  enacting  this  Ordinance,  the  Board  intends  to  amend  only  those  words,  phrases, 
paragraphs,  subsections,  sections,  articles,  numbers,  punctuation,  charts,  diagrams  or  any 
other  constituent  part  of  the  Planning  Code  that  are  explicitly  shown  in  this  legislation  as 
additions,  deletions,  Board  amendment  additions,  and  Board  amendment  deletions  in 
accordance  with  the  "Note"  that  appears  under  the  official  title  of  the  legislation.  This 
Ordinance  shall  not  be  construed  to  effectuate  any  unintended  amendments.  Any  additions  or 
deletions  not  explicitly  shown  as  described  above,  omissions,  or  other  technical  and  non- 
substantive differences  between  this  Ordinance  and  the  municipal  code  that  are  contained  in 
this  legislation  are  purely  accidental  and  shall  not  effectuate  an  amendment  to  such  code. 
The  Board  hereby  authorizes  the  City  Attorney,  in  consultation  with  the  Clerk  and  other 
affected  City  departments,  to  make  those  necessary  adjustments  to  the  published  municipal 
code,  including  non-substantive  changes  such  as  renumbering  or  relettering,  to  ensure  that 
the  published  version  of  the  municipal  is  consistent  with  the  laws  that  this  Board  enacts. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Andrew  W.  Garth 
Deputy  City  Attorney 
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Ordinance  amending  portions  of  the  San  Francisco  Public  Works  Code,  Administrative  Code,  and 
Health  Code  to:  1)  consolidate  and  streamline  Department  of  Public  Works'  enforcement  abatement, 
and  cost  collection  processes  for  public  nuisances,  including  amendments  to  Administrative  Code 
Chapter  80,  Sections  80.3  and  80.8,  Public  Works  Code  Sections  170,  174.1,  707.1,  727,  735,  and 
Health  Code  Article  6,  Section  291.2;  2)  repealing  Public  Works  Code  Sections  174.2  through  174  13. 
728  through  734,  and  735.1  through  735.4;  3)  renumbering  Public  Works  Code  Section  707.1  as  706  9; 
and  4)  to  make  environmental  and  other  required  findings. 
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FILE  NO.  110114 


Amended  in  Board 
3/29/2011 


ORDINANCE  NO 


[Environment  Code  -  Yellow  Pages  Distribution  Pilot  Program] 

Ordinance  adding  Chapter  20  to  the  Environment  Code  to  establish  a  three-year  pilot 
program  to  reduce  waste  in  the  distribution  of  Yellow  Pages  phone  directories  to 
private  residences  and  businesses  in  San  Francisco,  and  to  reduce  neighborhood 
blight,  by  restricting  distribution  to  circumstances  where:  1)  there  is  personal  delivery 
of  the  directory  to  a  human  being,  2)  there  has  been  a  request  for  delivery  of  the 
directory  to  the  residence  or  business,  or  3)  directories  are  maintained  for  pick-up  at  a 
distribution  center  or  business  open  to  the  public;  and  mandating  a  public  outreach 
program  to  educate  the  public  about  the  environmental  harms  associated  with 
excessive  distribution  of  Yellow  Pages  Phone  Directories,  develop  and  publicize 
alternatives  to  private  possession  of  such  directories,  and  inform  the  public  of  the 
option  and  means  of  obtaining  such  directories;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Chapter  20,  to  read  as  follows: 

Chapter  20:  Yellow  Pages  Distribution  Pilot  Program 
Sec.  20.1.        Findings  and  Purpose. 
Sec.  20.2.  Definitions. 

Sec.  20.3.        Distribution  of  Commercial  Phone  Directories. 
Sec.  20. 4.        Public  Outreach  Program. 


NOTE: 


Additions  are  single-underline  italics  Times  New  Roman] 
deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  d q ubleiUiLd e rl i n e d : 
Board  amendment  deletions  are  strikethrough  normal. 
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Sec  20.5. 


Promotion  of  General  Welfare. 


Sec.  20.6. 


Conflict  With  State  Or  Federal  Law. 


Sec.  20.  7. 


Severability. 


Sec.  20.8. 


Operative  Date;  Sunset  Provision;  Reports. 


SEC.  20.1.  FINDINGS  AND  PURPOSE. 

(a)  Every  year,  private  residences  and  businesses  in  San  Francisco  cumulatively  receive, 
unsolicited,  hundreds  of  thousands  of  Commercial  Phone  Directories,  commonly  known  as  "the  Yellow 
Pases."  The  best  estimate  of  the  number  of  unsolicited  Commercial  Phone  Directories 
annuaJly  distributed  in  San  Francisco  is  1.6  million.  These  unsolicited  Commercial  Phone 
Directories  cumulatively  weigh  thousands  of  pounds  and  contain  millions  of  pas.es. 

fb)  The  failure  to  tarset  deliveries  of  Commercial  Phone  Directories  to  private  residences  and 
businesses  where  an  owner  or  occupant  has  indicated  an  interest  in  receiving  one  or  more  Commercial 
Phone  Directories  results  in  qross  overproduction  and  sisnificant  wastage.  In  many  cases 
unsolicited  Commercial  Phone  Directories  that  have  been  delivered  to  private  residences  and 
businesses  are  not  used  by  the  recipient,  and  often  are  not  picked  up  by  the  intended  recipient.  In  other 
cases,  they  are  only  rarely  used  by  the  recipient.  And,  even  when  Commercial  Phone  Directories  are 
used  by  the  recipient,  in  many  cases  the  same  information  is  readily  available  to  the  recipient  through 
electronic  channels  of  communication. 

(c)  The  wastage  caused  by  delivery  of  unsolicited  Commercial  Phone  Directories  to  private 
residences  and  businesses  greatly  exacerbates  the  environmental  harms  and  economic  costs  inherent  in 
the  production  and  disposal  of  such  directories. 

(1)  The  wastage  causes  substantial  and  unnecessary  depletion  of  natural  resources  that  go  into 
the  production  of  Commercial  Phone  Directories,  including  substantial  consumption  of  energy  used  in 
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the  production  process.  Further,  overproduction  of  Cummercial  Phone  Directories  unnecessarily 
pollutes  the  environment. 

(2)  The  wastage  causes  substantial  and  unnecessary  environmental  harms  and  economic  costs 
associated  with  the  disposal  of  Commercial  Phone  Directories,  even  if  ihey  are  recycled,  which  they 
often  are  not.  Further,  recycling  of  Commercial  Phone  Directories  poses  special^jffigulties 
because  of  their  bulk,  weight,  and  composition.  IVhile  recycling  of  Commercial  Phone  Directories 
is  environmentally  preferable  to  their  beins  disposed  of  without  recycling,  the  better  approach  from  an 
environmental  and  economic  standpoint  is  to  prevent  wastage  in  the  first  place,  and  thereby  reduce  the 
need  for  and  costs  of  recycling,  by  devising  a  system  tailored  to  match  the  product  ion  of  Commercial 
Phone  Directories  with  the  demand  for  such  directories.  Not  printing  a  Commercial  Phone  Directory 
reduces  greenhouse  eases  to  afar  greater  extent  than  printing  the  directory  and  eventually  recvclins  it. 

(d)  Delivery  of  unsolicited  Commercial  Phone  Directories  to  private  residences  and  businesses 
also  creates  neishborhood  blight.  Unsolicited  deliveries  often  sit  on  the  porch,  the  steps,  in  front  of  the 
door  to  a  home,  or  on  the  sidewalk,  for  days  or  even  weeks.  Piles  of  Commercial  Phone  Directories 
are  often  left  in  front  of  multi-unit  residential  buildings,  to  be  battered  and  degraded  by  the  elements 
rather  than  picked  up  by  the  intended  recipients.  The  size,  weight,  and  bulk  of  the  product  operates  as 
a  particular  disincentive  for  people  to  pick  it  up.  And  the  size  and  bulk  of  the  product  creates  a 
particularly  unsightly  blight  on  City  streets,  especially  in  more  densely  populated  areas,  impeding  the 
aesthetic  enjoyment  of  the  neighborhood. 

(e)  The  nature  and  magnitude  of  the  environmental  and  related  harms  caused  by  delivery  of 
unsolicited  Phone  Directories  is  unique  to  Phone  Directories.  In  the  experience  of  San  Francisco  and 
other  cities,  no  product  or  object  of  similar  size,  weight,  and  bulk  whether  made  of  paper  or  otherwise, 
and  whether  containing  print  or  otherwise,  is  regularly  left,  unsolicited,  at  private  residences  and 
businesses  throughout  San  Francisco.  Commercial  Phone  Directories  comprise  a  large  subset  - 
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almost  cenainlv  a  majorin'    of  (he  Phone  Directories  delivered  unsolicited  to  private  residences  and 
businesses  in  San  Francisco. 

(f)  The  information  contained  in  Commercial  Phone  Directories  is  readily  available  on  the 
Internet  or  ma\-  easily  be  made  available  on  the  Internet.  The  large  majority  of  private  residences  and 
businesses  in  San  Francisco  have  access  to  the  Internet,  and  the  numbers  of  private  residences  and 
businesses  with  access  to  the  Internet  is  expected  to  become  even  neater  in  the  future.  Access  to  the 
Internet  has  become  increasingly  common  and  convenient  for  residents  and  businesses  in  San 
Francisco  with  the  advent  of  personal  computers,  including  hand-held  devices,  and  smart  phones. 

(g)  The  purpose  of  this  Chapter  is  to  significantly  reduce  the  environmental  and  other  harms 
and  related  costs  caused  by  delivery  of  unsolicited  Commercial  Phone  Directories  to  private  residences 
and  businesses  in  San  Francisco.  There  is  a  compellins  public  interest  in  achieving  this  objective. 

(h)  The  Pilot  Program  established  by  this  Chapter  directly  advances  the  Cit\>'s  interest  in 
significantly  reducing  the  environmental  and  other  harms  and  related  costs  caused  by  delivery  of 
unsolicited  Commercial  Phone  Directories  to  private  residences  and  businesses  in  San  Francisco.  The 
Pilot  Program  is  narrowly  tailored  to  meet  this  ob  jective.  It  does  not  prohibit  the  publication  or 
distribution  of  Commercial  Phone  Directories  but  rather  focuses  on  channeling  their  distribution  to 
Persons  and  others  who  find  a  need  to  use  such  directories.  And  a  central  feature  of  the  program  is  its 
public  outreach  component,  which  is  designed  in  part  to  ensure  that  Persons  and  others  who  seek  to 
obtain  a  Commercial  Phone  Directory  are  able  easily  to  do  so.  Further,  the  Pilot  Program  will  be 
far  more  effective  in  meeting  the  goals  of  this  Chapter  than  any  "opt-out"  program  permitting 
unsolicited  distribution  of  Commercial  Phone  Directories  to  private  residences  anclbusinesses 
unless  the  resident  or  business  expresses  a.prefejjence  not  to  receive  the  director/. 

SEC.  20.2.  DEFINITIONS. 

For  purposes  of  this  Chapter,  the  following  definitions  apply, 
(a)  "City"  means  the  City  and  County  of  San  Francisco. 

Supervisors  Chiu.  Mar,  Mirkarimi,  Wiener.  Cohen 
BOARD  OF  SUPERVISORS 


Page  4 
3/29/201 1 

n:\govern\as201 0\1 1 00049\00687960.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(d)  "Commercial  Phone  Directory"  means  a  printed  publication  (a  hard  copy)  of  at  least  100 
pages  (counting  the  front  and  back  of  a  page  as  two  pages),  consisting  of  nonresidential  phone  number 
listings  and  advertisements  for  those  listed  in  the  publication,  with  the  listings  segreiiated  under 
headings  for  similar  types  of  businesses.  A  "Commercial  Phone  Directory"  is  commonly,  hut  not 
necessarily,  printed  on  yellow  paper. 

(c)  "Commission" means  the  Commission  on  the  Environment. 

(d)  "Department"  means  the  Department  of  the  Environment. 

(e)  "Director"  means  the  Director  of  the  Department  of  the  Environment. 

(f)  "Distribute"  means  to  physically  deliver  Commercial  Phone  Director ie.^  to  private 
residences  and/or  businesses  in  San  Francisco.  "Distribute  "  does  not  include  storage  of  Commercial 
Phone  Directories  by  a  Distributor  or  Phone  Company  at  a  site  under  the  control  of  the  Distributor  or 
Phone  Company,  at  which  site  Persons  and  others  may  come  to  receive  Commercial  Phone 
Directories.  The  act  of  distribution  of  a  Commercial  Phone  Directoiy  shall  be  imputed  to  all 
Distributors,  as  defined  in  subsection  (s),  of  that  directory. 

(g)  "Distributor"  means  (1)  a  company,  entity,  business,  or  Person  contractually  obligated  to 
distribute  or  cause  the  distribution  of  Commercial  Phone  Directories  to  private  residences  and^or 
businesses  in  San  Francisco;  (2)  a  company,  entity,  business,  or  Person  that  enters  into  a  contract  with 
a  Distributor  as  defined  in  subdivision         for  the  purpose  of  that  Distributor's  distributing  or 
causing  the  distribution  of  Commercial  Phone  Directories  to  private  residences  and'or  businesses  in 
San  Francisco;  (3)  a  company,  entity,  business,  or  Person  that  does  not  contract  for  the  distribution  of 
Commercial  Phone  Directories  to  private  residences  and'or  businesses  in  San  Francisco  but  instead 
itself  distributes  the  Commercial  Phone  Directories. 

Notwithstanding  the  above  definition,  "Distributor"  does  not  include  a  Person  or  Persons 
whose  sole  role  in  the  distribution  of  Commercial  Phone  Directories  is  limited  to  driving  the  streets 
and  physically  delivering  Commercial  Phone  Directories.  In  addition,  'Distributor"  does  not  include 
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the  United  States  Postal  Service,  a  commercial  courier,  or  a  commercial  package  delivery  service  that 
allows  a  customer  to  track  the  status  of  a  shipment  by  destination,  date,  and  time  of  delivery. 

(h)  "Person"  means  a  human  beins. 

(i)  "Phone  Company"  means  a  company  or  other  entity  that  provides  telephone  service  to 
private  residences  and/or  businesses  in  San  Francisco.  "Phone  Company"  includes  a  wholly  owned 
subsidiary  of  a  Phone  Company,  or  any  other  company  or  entity  the  ownership  or  management  of 
which  is  controlled  by' a  Phone  Company. 

(i)  "Phone  Directory"  includes  Commercial  Phone  Directories  but  also  includes  an 
alphabetical  compilation  of phone  listings  for  residences,  businesses,  and  government  offices, 
commonly  known  as  "the  White  Pages.  "  A  "Phone  Directory"  is  a  printed  publication  (a  hard  copy). 

(k)  "Pilot  Program"  means  the  Yellow  Pases  Distribution  Pilot  Program  established  by  this 
Chapter. 

(I)  "State  law"  means  the  entire  corpus  of  State  law,  including  decisions  and  regulations  of  the 
California  Public  Utilities  Commission. 

SEC.  20.3.  DISTRIBUTION  OF  COMMERCIAL  PHONE  DIRECTORIES. 

(a)  A  Distributor  may  not  distribute  or  cause  to  be  distributed  a  Commercial  Phone  Directory 
to  a  private  residence  or  business  in  San  f^rancisco  unless: 

(1)  The  Distributor  delivers  the  Commercial  Phone  Directory  to  a  Person  at  the  private 
residence  or  business  who  is  an  occupant  or  authorized  representative  of  the  private  residence  or 
business  and  who  personally  accepts  the  Commercial  Phone  Directory;  or 

(2)  The  Distributor  delivers  the  Commercial  Phone  Directory  to  a  private  residence  or 
business  after  having  received  a  request  from  an  occupant  or  authorized  representative  of  the  private 
residence  or  business  for  the  Commercial  Phone  Directory  to  be  delivered  there. 
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(b)  Subsection  (a)  shall  not  be  construed  to  prevent  the  placement  of  Commercial  Phone 
Directories  in  a  business  open  to  the  public,  with  the  consent  of  the  occupant  or  authorized 
representative  of  the  business,  to  be  available  for  pick-up  by  patrons  or  other  members  ofihe  public. 

(c)  For  purposes  of  the  exception  in  subdivision  (a)(2),  there  is  no  restriction  on  the  manner  of 
makins  a  request  for  delivery  of  a  Commercial  Phone  Directory  to  a  private  residence  or  business.  But 
the  Distributor  has  a  duty  to  maintain  documentation  of  requests  for  a  Commercial  Phone  Directory  to 
be  delivered  to  a  private  residence  or  business.  The  Distributor  is  permitted  but  not  required  to 
maintain  a  registry  of  such  requests.  In  any  proceeding  to  determine  whether  a  Distributor  has 
violated  subsection  (a)  because  of  not  qualifyins  for  the  exception  in  subdivision  (a/(2i.  the  absence  of 
documentation  of  a  request  shall  raise  an  inference  that  the  request  was  not  made. 

(d)  For  purposes  of  the  exception  in  subdivision  (a)(2),  a  request  for  delivery  of  a  Commercial 
Phone  Directory  shall  be  construed  to  continue  in  effect  for  the  duration  of  the  Pilot  Program. 

(e)  A  Distributor  may  not  evade  the  prohibition  contained  in  subsection  (a)  by: 

(D  Dividing  a  Commercial  Phone  Directory  into  two  or  more  volumes,  when  at  least  one  of  the 
volumes  does  not  meet  the  pages  requirement  in  the  definition  of  Commercial  Phone  Directory  but  the 
volumes  combined  would  meet  the  pages  requirement;  or 

(2)  Including  in  a  Commercial  Phone  Directory  listings  the  distribution  of  which  are  required 
by  State  law,  or  other  information  the  distribution  of  which  is  required  by  State  law. 

(f)  A  Distributor  who  violates  subsection  (a)  may  be  subject  to  administrative  penalties,  as 

follows. 

(I)  The  Director,  a  designee  of  the  Director,  the  Director  of  Public  Works,  or  a  designee  of  the 
Director  of  Public  Works,  may  issue  administrative  citations  for  violations  of  subsection  (a).  San 
Francisco  Administrative  Code  Chapter  100,  "Procedures  Governing  the  Imposition  of  Administrative 
Fines, "  is  hereby  incorporated  in  its  entirety  and  shall  govern  the  amount  of  fees  and  the  procedure  for 
imposition,  enforcement,  collection,  and  administrative  review  of  administrative  citations  issued  under 

Supervisors  Chiu,  Mar,  Mirkarimi,  Wiener,  Coiien 

BOARD  OF  SUPERVISORS  Page  7 

3/29/2011 

n:\govern\as201 0\11 00O49\00687960.doc 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


this  subsection  (f).  The  Director,  a  designee  of  the  Director,  the  Director  of  Public  Works,  or  a 
designee  of  the  Director  of  Public  Works,  shall  impose  fines  as  set  forth  in  Section  100.5(a)  of  the  San 
Francisco  Administrative  Code. 

(2)  For  the  purpose  of  determining,  administrative  penalties,  violations  of  subsection  (a)  shall 
be  computed  over  any  period  of  time  not  to  exceed  12  months  and  shall  be  consolidated  in  increments 
of  fifty  Commercial  Phone  Directories  unlawfully  distributed.  For  example,  a  Distributor's  unlawful 
distribution  of  1-50  Commercial  Phone  Directories  shall  count  as  one  violation  for  the  purpose  of 
determinin^i  an  administrative  penalty;  a  Distributor's  unlawful  distribution  of  51-100  Commercial 
Phone  Directories  shall  count  as  two  violations  for  the  purpose  of  determining  an  administrative 
penalty;  and  so  on.  More  than  one  Distributor  may  be  assessed  an  administrative  penalty  for  the  same 
violation.  No  Distributor  may  be  assessed  twice  for  the  same  violation. 

(g)  Distributors  have  a  duty  to  provide  reasonable  access  to  relevant  information  sought  by  the 
Director,  a  designee  of  the  Director,  the  Director  of  Public  Works,  or  a  designee  of  the  Director  of 
Public  Works,  for  purposes  of  enforcing  the  provisions  of  this  Chapter.  A  Distributor  who  violates  this 
subsection  (g)  may  be  subject  to  administrative  penalties  through  the  process  described  in  subdivision 
(f)(l}.  For  purposes  of  this  subsection  (g),  violations  shall  be  computed  on  a  daily  basis.  For  example, 
the  first  day  a  Distributor  fails  to  provide  reasonable  access  to  relevant  information  sought  shall  count 
as  one  violation  for  the  purpose  of  determining  an  administrative  penalty';  the  second  da\>  a  Distributor 
fails  to  provide  reasonable  access  to  relevant  information  sought  shall  count  as  a  second  violation  for 
the  purpose  of  determining  an  administrative  penalty';  and  so  on. 

fh)  The  Director  is  authorized  to  adopt  regidations  to  implement  this  Section  and  other 
provisions  of  this  Chapter  following  a  public  hearing.  At  the  Director's  discretion,  the  Director  may 
delegate  this  hearing  function,  but  not  the  authority  to  adopt  regulations,  to  a  designee. 

(i)  This  Section  shall  not  preclude  a  Distributor,  Phone  Company,  or  anyone  else  from  using 
any  lawful  means  to  inform  Persons  or  others  that  they  may  request  delivery  of  a  Commercial  Phone 
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Directory  to  a  private  residence  or  business,  to  publicize  the  process  for  making  such  a  request,  or  to 
inform  Persons  or  others  of  the  availability  of  Commercial  Phone  Directories  at  a  distribution  center 
or  business  where  Commercial  Phone  Directories  are  available  to  members  of  the  public.  To  the  extent 
permitted  by  State  law,  these  means  of  providing  information  may  include  but  are  not  limited  to: 
Notices  inserted  in  phone  bills  sent  to  phone  customers;  notices  in  other  communications  from  Phone 
Companies  to  their  customers;  notices  in  Phone  Directories  that  are  nut  Commercial  Phone 
Directories  and  that  are  distributed  to  residences  and  businesses;  notices  on  handbills  distributed  to 
residences  and  businesses  in  conformity  with  provisions  of  local  law  regarding  distribution  of 
handbills;  notices  posted  on  doors,  similar  to  notices  posted  by  commercial  mail  services  when  no  one 
answers  the  door;  notices  sent  by  U.S.  mail  or  email;  phone  calls;  advertisements  on  television,  radio, 
or  the  Internet;  and  press  releases. 

SEC.  20.4.  PUBLIC  OUTREACH  PROGRAM. 

(a)  The  City  shall  develop  and  implement  a  public  outreach  program  to  educate  San  Francisco 
residents  and  businesses  about  the  environmental  harms  associated  with  excessive  distribution  of 
Commercial  Phone  Directories;  develop  alternatives  to  private  possession  of  Commercial  Phone 
Directories  to  obtain  the  information  contained  in  those  directories,  and  inform  the  public  of  those  and 
other  alternatives;  and  inform  the  public  about  the  option  and  means  of  obtaining;  a  Commercial  Phone 
Directory  from  a  Distributor  or  other  source.  The  public  outreach  program  shall  include  a  special 
emphasis  on  outreach  to  seniors,  the  disabled,-&P^  low-income  persons ^_^n^^ersOT\s  whose  Drimarv 
language  is  not  English. 

(b)  The  Department  shall  coordinate  with  other  Cit\>  offices,  departments,  boards,  and 
commissions  the  development  and  implementation  of  the  public  outreach  prosram  mandated  by 
subsection  (a).  These  other  City  entities  may  include  but  are  not  limited  to  the  Office  of  the  \fayor, 
including  the  Mayor's  Office  on  Immigrant  and  Civic  Engagement,  the  Office  of  the  Cit^ 
Administrator,  the  Department  of  Public  Works,  and  the  Department  ofTechnolosn:  All  City  offices. 
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departmcnis,  hoards,  and  commissions  shall  cooperate  with  and  reasonably  assist  the  Department  in  its 
efforts  to  coordinate  the  development  and  implementation  of  the  prozram. 

(c)  In  developing  and  implementing  the  public  outreach  prosram  mandated  by  subsection  fa), 
the  City  shall  consider  the  followins  methods  of  providing  information  to  the  public:  Phone  calls  from 
the  City  to  private  residences  and  businesses;  a  notice  on  the  City's  website  and  the  Department's 
website:  notices  on  regular  meeting  agendas  of  the  Commission  and  possibly  of  other  Cit\>  boards  and 
commissions;  public  service  announcements  on  local  television  stations  including  foreign  language 
Stations  and  the  Cit^^'s  television  station;  press  releases;  and  mailings  or  Other  communications  to 
private  residences  and  businesses  and  possibly  to  centers  in  the  City  that  house  senior  citizens  or 
disabled  persons,  as  well  as  to  centers  in  the  City  that  serve  Persons  whose  primary  language 
is  not  English.  In  addition,  the  City  may  consider  any  other  methods  it  concludes  may  be  useful  in 
providing  information  to  the  public  that  Mill  further  the  goals  of  the  public  outreach  prosram  as  stated 
in  subsection  (a). 

(d)  In  developing  and  implementing  the  public  outreach  program  mandated  by  subsection  (a), 
the  City  shall  consider  the  feasibility  of  making  Commercial  Phone  Directories  available  for 
distribution  to  the  public  in  City  buildings  such  as  branches  of  the  San  Francisco  Public  Library. 
Recreation  Centers,  and  City  Hall;  the  feasibility  of  making  electronic  copies  of  Commercial  Phone 
Directories  more  accessible  to  members  of  the  public;  and  the  feasibility  of  providing,  a  service  by 
which  members  of  the  public  can  call  a  City  phone  number  and  request  information  in  a  Commercial 
Phone  Directory. 

(e)  While  subsections  (c)  and  (d)  require  the  City  to  consider  various  matters  in  developing  and 
implementing  the  public  outreach  program  mandated  by  subsection  (a),  they  do  not  require  that  the 
public  outreach  program  include  any  particular  component. 
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20.8(a).  The  content  of  the  public  outreach  program  is  within  the  City's  discretion  and  any  alleged 
insufficiencv  of  the  prosram  in  meeting  its  objectives  shall  not  invalidate  this  Chapter  or  have  any 
effect  on  the  Chapter's  operative  date.  The  content  of  the  public  outreach  program  may  evolve 
during  the  three-year  duration  of  the  Pilot  Program. 

SEC.  20.5.  PROMOTION  OF  GENERAL  WELFARE. 

In  adopting  and  implementing  this  Chapter,  the  Cit\>  is  assuming  an  undertaking  only  to 
promote  the  general  welfare  .  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that  such  breach 
proximately  caused  injury. 

SEC.  20. 6.  CONFLICT  WITH  STA  TE  OR  FEDERAL  LA  W. 

Nothing  in  this  Chapter  shall  authorize  the  City  to  impose  any  duties  or  obligations  in  conflict 
with  limitations  on  municipal  authority  imposed  by  federal  or  State  law.  This  Chapter  shall  he 
construed  so  as  not  to  conflict  with  applicable  federal  or  State  law.  In  adopting  regulations  pursuant 
to  Section  20.3(h)  or  engaging  in  enforcement  actions  pursuant  to  Sections  20.3ff).  20  3(gj.  and20.8(c), 
the  City  is  authorized  to  implement  this  Chapter  so  as  to  avoid  a  conflict,  if  any,  with  applicable  federal 
or  State  law. 

SEC.  20.7.  SEVERABILITY. 

If  any  of  the  provisions  of  this  Chapter  or  the  application  thereof  to  any  person  or  circumstance 
is  held  invalid,  the  remainder  of  those  provisions,  including  the  application  of  such  part  or  provisions 
to  persons  or  circumstances  other  than  those  to  which  it  is  held  invalid,  shall  not  be  affected  thereby 
and  shall  continue  in  full  force  and  effect.  To  this  end,  the  provisions  of  this  Chapter  are  severable. 

SEC.  20. 8.  OPERA  TIVE  DA  TE;  SUNSET  PRO  VISION;  RE  FOR  TS. 
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{a)  This  Chapter  shall  become  operative  thirty  days  after  the  City  adoptc  the  public 
outreach  program  mandated  by  Section  20.4(a).  The  public  outreach  program  shall  bo 
ack>pted-when  notice  of  its  adoption  is  posted  on  the  Department's  website  and  at  the  P 


of  Supervisors.  In  addition,  a  Distributor,  Phone  Company,  other  company,  entity,  business, 
Person,  or  anyone  else  may  filo  a  written  request  with  the  Director  or  the  Director's  dosignoo 
to  be  notified  of  the  adoption  of  the  public  outreach  program  at  the  time  of  its  adoption.  The 
Director  or  designee  shall  provide  such  notice  upon  request;  but  failure  to  provide  such  notice 
shall  not  delay  or  otherwise  affect  the  date  this  Chapter  becomes  operative,  or  have  any  other 
legal  effect  on  Mav  1.  2012. 

fb)  This  Chapter  shall  remain  operative  for  three  years  following  the  dato  that  the  Chapter 
becomes  operative  through  June  30.  2016ADril  30.  2015.  At  the  conclusion  of  the  three  year 
period,  [Jhis  Chapter  shall  "sunset"  or\  July  1.  2016Mav  1,  20^bandno  lonser  have  the  force  of 
law  as  of  that  date. 

(c)  Distributors  shall  submit  a  written  report  to  the  Director  or  the  Director's  designee  one 
year  after  the  operative  date  of  this  Chapter,  two  years  after  the  operative  date,  and  six  months  prior  to 
the  sunset  date.  These  reports  shall  contain  information  on  the  total  number  of  Commercial  Phone 
Directories  distributed,  and  the  number  of  them  distributed  according  to  different  means  of 
distribution.  The  Director  may  require  Distributors  to  submit  other  information  pertaining  to 
distribution  of  Commercial  Phone  Directories. 

Failure  of  a  Distributor  to  comply  with  the  reporting  requirement  mandated  by  this  subsection 
(c)  may  subject  the  Distributor  to  administrative  penalties  through  the  process  described  in  Section 
20.3(f)(1).  For  purposes  of  this  subsection  (c),  violations  shall  be  computed  on  a  daily  basis,  in  the 
manner  described  in  Section  20.3(g). 
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To  the  extent  submission  of  information  from  one  Distributor  would  he  duplicative  of 
information  submitted  or  to  be  submitted  by  another  Distributor,  the  Director  may,  upon  request  of  a 
Distributor,  waive  the  reporting  requirement  mandated  by  this  subsection  (c)  for  thai  Distributor. 

(d)  The  Department  shall  report  to  the  Board  of  Supervisors,  no  later  than  three  months  prior 
to  the  sunset  date  of  this  Chapter,  on  the  efficacy  of  this  Chapter  as  a  means  of  reducing  wastage  in  the 
distribution  of  Commercial  Phone  Directories  in  San  Francisco,  the  scope  and  effectiveness  of  the 
public  outreach  program  mandated  by  Section  20.4(a),  and  any  other  matters  pertaining,  to  this 
Chapter.  All  City  offices,  departments,  boards,  and  commissions  shall  cooperate  with  and  reasonably 
assist  the  Department  in  its  efforts  to  prepare  the  report.  This  subsection  (d)  shall  not  preclude  the 
Board  of  Supervisors  or  a  committee  thereof  or  the  Commission,  or  any  other  City  entity  or  official, 
from  holding  hearings  at  any  time  on  the  same  subject. 

Section  2.  Environmental  Findings.  Tlie  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  section  21000  et  seq  ).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110114  and  is  incorporated  herein 
by  reference. 


APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  Hall 
1  Dr.  Cailton  B  GoodleU  Place 
San  Francisco,  CA  94102-4689 


File  Number; 


110114 


Date  Passed:   May  17,2011 


Ordinance  adding  Chapter  20  to  the  Environment  Code  to  establish  a  three-year  pilot  program  to  reduce 
waste  in  the  distnbution  of  Yellow  Pages  phone  directories  to  private  residences  and  businesses  in 
San  Francisco,  and  to  reduce  neighborhood  blight,  by  restricting  distribution  to  circumstances  where: 
1 )  there  is  personal  delivery  of  the  directory  to  a  human  being,  2)  there  has  been  a  request  for  delivery 
of  the  directory  to  the  residence  or  business,  or  3)  directories  are  maintained  for  pick-up  at  a 
distribution  center  or  business  open  to  the  public;  mandating  a  pulDlic  outreach  program  to  educate  the 
public  about  the  environmental  harms  associated  with  excessive  distribution  of  Yellow  Pages  phone 
directories,  develop  and  publicize  alternatives  to  private  possession  of  such  directories,  and  inform  the 
public  of  the  option  and  means  of  obtaining  such  directories;  and  making  environmental  findings. 


March  21 ,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED 

March  21 .  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

March  29,  201 1  Board  of  Si.  pervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 

Mirkarimi  and  Wiener 

March  29,  201 1  Board  of  Supervisors  -  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  10,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Noes:  1  -  Elsbernd 

May  1 7,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  9  -  Avalos,  Chiu,  Chu,  Cohen,  Farrell,  Kim,  Mar,  Mirkarimi  and  Wiener 
Noes:  1  -  Elsbernd 
Excused:  1  -  Campos 


at}  and  Counn  0/ San  tranclsco 


Prinlfd  al  S.-.IS  am  on  .I/IS/ 1 1 


File  No.  110114  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/17/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  110330 


AMENDED  IN  BOARD 
5/10/11 

ORDINANCE  NO. 


[Administrative  Code  -  Public  Work  Construction  Contractor/Subcontractor  Appeal  Hearing 
Procedures  for  Non-Compliance  with  Prevailing  Wage  Requirements] 

Ordinance  amending  Administrative  Code  Section  6.22  "Public  Work  Construction 
Contract  Terms  and  Working  Conditions"  by  amending  Subsection  6.22(E)(8)  to  further 
delineate  due  process  procedures  for  administrative  hearings  on  appeals  by  public 
work  contractors  and/or  subcontractors  from  a  Certification  of  Forfeiture  made  by  the 
City's  Labor  Standards  Enforcement  Officer  or  responsible  department  head  for  non- 
compliance with  prevailing  wage  requirements;  and  to  additionally  conform 
distribution  of  forfeiture  provisions  to  state  law. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 

Section  6.22,  to  read  as  follows: 

Sec.  6.22.  -  PUBLIC  WORK  CONSTRUCTION  CONTRACT  TERMS  AND  WORKING 

CONDITIONS. 

All  construction  contracts  awarded  by  the  City  and  County  of  San  Francisco  shall 
contain  the  following  minimum  terms  and  conditions: 

(A)  Bonds.  Before  the  execution  of  any  contract  for  public  work  or  improvement  in 
excess  of  $25,000,  the  department  head  authorized  to  execute  such  contracts  shall  require 
the  successful  bidder  to  file  corporate  surety  bonds  for  the  faithful  performance  thereof  and  to 
guarantee  the  payment  of  wages  for  services  engaged  and  of  bills  contracted  for  material, 
supplies  and  equipment  used  in  the  performance  of  the  contract.  The  bond  shall  be  for  a  sum 
not  less  than  100  percent  of  the  award.  GOVERNMENT 


NOTE: 


DOCUMENTS  DEPT 


Supervisor  Chiu 

BOARD  OF  SUPERVISORS 


DEC  -  8  2011 


Page  1 
05/10/2011 

n:\govern\as201 1\1 100378V006991 14.doc 


SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


The  City  and  County  of  San  Francisco,  acting  through  its  Human  Rights  Commission 
(  HRC"),  intends  to  provide  guarantees  to  private  bonding  assistance  companies  and  financial 
institutions  in  order  to  induce  those  entities  to  provide  required  bonding  and  financing  to 
eligible  contractors  bidding  on  and  performing  City  public  work  contracts.  This  bonding  and 
financial  assistance  program  is  subject  to  the  provisions  of  Administrative  Code  Chapter  14B. 

(B)  Insurance.  All  construction  contracts  awarded  under  this  Chapter  must  conform  to 
the  insurance  requirements  established  by  the  Risk  Manager.  The  Risk  Manager  shall 
develop  uniform  insurance  requirements  for  City  contracts  subject  to  this  Chapter  and  shall 
publish  such  requirements  in  the  Risk  Manager's  Manual.  The  Risk  Manager  shall  review  and 
update  such  insurance  requirements  on  an  annual  basis. 

Every  contractor  and  subcontractor  shall  comply  with  the  provisions  of  California  Labor 
Code  section  3700.  Prior  to  commencing  the  performance  of  work  under  any  public  work 
contract,  the  contractor  and  all  of  its  subcontractors  shall  file  with  the  awarding  department  a 
certificate  of  insurance  against  liability  for  workers  compensation  or  proof  of  self-insurance  in 
accordance  with  the  provisions  of  the  California  Labor  Code. 

(C)  Indemnification.  All  construction  contracts  awarded  under  this  Chapter  shall 
require  that  the  contractor  fully  indemnify  the  City  and  County  to  the  maximum  extent  provided 
by  law,  such  that  each  contractor  must  save,  keep,  bear  harmless  and  fully  indemnify  the  City 
and  County  and  any  of  its  officers  or  agents  from  any  and  all  liability,  damages,  claims, 
judgments  or  demands  for  damages,  costs  or  expenses  in  law  or  equity  that  may  at  any  time 
arise. 

This  indemnification  requirement  may  not  be  waived  or  abrogated  in  any  way  for  any 
contract  without  the  recommendation  of  the  City's  Risk  Manager  and  the  express  permission 
and  approval  of  the  Board  of  Supervisors. 
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(D)  Assignment.  No  contract  shall  be  assigned  except  upon  the  recommendation  of 
the  department  head  concerned  and  with  the  approval  of  the  Mayor  or  the  Mayor's  designee, 
relative  to  the  department  under  the  Mayor's  jurisdiction,  or  the  approval  of  the  board  or 
commission  concerned  for  departments  not  under  the  Mayor. 

(E)  Prevailing  Wages. 

(1)  Generaiiy.  All  contractors  and  subcontractors  performing  a  public  work  or 
improvement  for  the  City  and  County  of  San  Francisco  shall  pay  its  workers  on  such  projects 
the  prevailing  rate  of  wages  as  provided  below.  For  the  purpose  of  prevailing  wage 
requirements  only,  the  definition  of  a  public  work  shall  include  those  public  works  or 
improvements  defined  in  the  foregoing  section  6.1  of  this  Chapter  and  shall  also  include  (a) 
any  trade  work  performed  at  any  stage  of  construction  (including  preconstruction  work)  and 
(b)  any  public  work  paid  for  by  the  City  and  County  of  San  Francisco  with  "the  equivalent  of 
money"  under  the  meaning  of  Labor  Code  section  1720(b). 

(2)  Leased  Property  inciuded.  For  the  limited  purposes  of  this  subsection,  a  "public 
work  or  improvement"  also  means  and  includes  any  construction  work  done  under  private 
contract  when  all  of  the  following  conditions  exist: 

(a)  The  construction  contract  is  between  private  persons;  and 

(b)  The  property  subject  to  the  construction  contract  is  privately  owrned,  but  upon 
completion  of  the  construction  work  will  be  leased  to  the  City  and  County  of  San  Francisco  for 
its  use;  and 

(c)  Either  of  the  following  conditions  exist:  (1 )  The  lease  agreement  between  the 
lessor  and  the  City  and  County  of  San  Francisco,  as  lessee,  is  entered  into  prior  to  the 
construction  contract,  or  (2)  The  construction  work  is  performed  according  to  the  plans, 
specifications,  or  criteria  furnished  by  the  City  and  County  of  San  Francisco,  and  the  lease 
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agreement  between  the  lessor  and  the  City  and  County  of  San  Francisco  as  lessee,  is 
entered  into  during,  or  upon  completion,  of  the  constoiction  work. 

(3)  Determination  of  the  Prevailing  Wage.  It  shall  be  the  duty  of  the  Board  of 
Supervisors,  from  time  to  time  and  at  least  once  during  each  calendar  year,  to  fix  and 
determine  the  prevailing  rate  of  wages  as  follows: 

On  or  before  the  first  Monday  in  November  of  each  year,  the  Civil  Service  Commission 
shall  furnish  to  the  Board  of  Supervisors  data  as  to  the  highest  general  prevailing  rate  of 
wages  of  the  various  crafts  and  kinds  of  labor  as  paid  in  private  employment  in  the  City  and 
County  of  San  Francisco,  plus  "per  diem  wages"  and  wages  for  overtime  and  holiday  work. 
The  Civil  Service  Commission  shall  provide  the  Board  of  Supervisors  data  for  "per  diem 
wages"  pursuant  to  California  Labor  Code  sections  1773.1  and  1773.9,  as  amended  from  time 
to  time.  The  Board  of  Supervisors  shall,  upon  receipt  of  such  data,  fix  and  determine  the 
prevailing  rate  of  wages.  The  prevailing  rate  of  wages  as  so  fixed  and  determined  by  the 
Board  of  Supervisors  shall  remain  in  force  and  shall  be  deemed  to  be  the  highest  general 
prevailing  rate  of  wages  paid  in  private  employment  for  similar  work,  until  the  same  is 
changed  by  the  Board  of  Supervisors.  In  determining  the  highest  general  prevailing  rate  of 
wages  per  diem  wages  and  wages  for  overtime  and  holiday  work,  as  provided  for  in  this 
section,  the  Board  of  Supervisors  shall  not  be  limited  to  the  consideration  of  data  furnished  by 
the  Civil  Service  Commission,  but  may  consider  such  other  evidence  upon  the  subject  as  the 
Board  shall  deem  proper  and  thereupon  base  its  determination  upon  any  or  all  of  the  data  or 
evidence  considered. 

In  the  event  that  the  Board  of  Supervisors  does  not  fix  or  determine  the  highest  general 
prevailing  rate  of  wages  in  any  calendar  year,  the  rates  established  by  the  California 
Department  of  Industrial  Relations  for  such  year  shall  be  deemed  adopted. 
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(4)  Specifications  to  Include  Wage  Rate.  The  department  head  authorized  to 
execute  a  construction  contract  under  this  Chapter  shall  include  in  the  contract  specifications, 
or  make  available  in  the  offices  of  the  department  or  at  the  job  site,  a  detailed  statement  of  the 
prevailing  rate  of  wages  as  fixed  and  determined  by  the  Board  of  Supervisors  at  the  time  the 
department  issued  the  Advertisement  For  Bids  on  the  contract.  The  contractor  shall  agree  to 
pay  to  all  persons  performing  labor  in  and  about  the  public  work  or  improvement  the  highest 
general  prevailing  rate  of  wages  as  determined  pursuant  to  this  Chapter,  including  wages  for 
holiday  and  overtime  worl<.  If  the  specifications  do  not  include  the  prevailing  rate  of  wages,  the 
specifications  shall  include  a  statement  that  copies  of  the  prevailing  rate  of  wages  as  fixed 
and  determined  by  the  Board  of  Supervisors  are  on  file  at  the  department's  principal  office  or 
at  the  job  site  and  shall  be  made  available  to  any  interested  party  on  request. 

(5)  Subcontractors  Bound  by  Wage  Provisions.  Every  contract  for  any  public  work 
or  improvement  shall  also  contain  a  provision  that  the  contractor  shall  insert  in  every 
subcontract  or  other  arrangement  which  he  or  she  may  make  for  the  performance  of  any  work 
or  labor  on  a  public  work  or  improvement.  This  provision  shall  be  that  the  subcontractor  shall 
pay  to  all  persons  performing  laborer  rendering  service  under  said  subcontract  or  other 
arrangement  the  highest  general  prevailing  rate  of  wages  as  fixed  and  determined  by  the 
Board  of  Supervisors  for  such  labor  or  services. 

(6)  Records  to  be  Kept  by  Contractors  and  Subcontractors.  Every  public  works 
contract  or  subcontract  awarded  under  this  Chapter  shall  contain  a  provision  that  the 
contractor  shall  keep,  or  cause  to  be  kept,  for  a  period  of  four  years  from  the  date  of 
substantial  completion  of  a  public  work,  payrolls  and  basic  records  including  time  cards,  trust 
fund  forms,  apprenticeship  agreements,  accounting  ledgers,  tax  forms  and  superintendent 
and  foreman  dally  logs  for  all  trades  workers  performing  work  at  or  for  a  City  and  County  of 
San  Francisco  public  work  or  improvement.  Such  records  shall  include  the  name,  address  and 
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social  security  number  of  each  worker  who  worked  on  the  project,  including  apprentices,  his 
or  her  classification,  a  general  description  of  the  work  each  worker  performed  each  day,  the 
rate  of  pay  (including  rates  of  contributions  for,  or  costs  assumed  to  provide  fringe  benefits), 
daily  and  weekly  number  of  hours  worked,  deductions  made  and  actual  wages  paid.  Every 
subcontractor  who  shall  undertake  the  performance  of  any  part  of  a  public  work  or 
improvement  shall  keep  a  like  record  of  each  person  engaged  in  the  execution  of  the 
subcontract. 

The  contractor  shall  maintain  weekly  certified  payroll  records  for  submission  to  the 
awarding  department  as  required.  The  contractor  shall  be  responsible  for  the  submission  of 
payroll  records  of  its  subcontractors.  All  certified  payroll  records  shall  be  accompanied  by  a 
statement  of  compliance  signed  by  the  contractor  indicating  that  the  payroll  records  are 
correct  and  complete,  that  the  wage  rates  contained  therein  are  not  less  than  those 
determined  by  the  San  Francisco  Board  of  Supervisors  and  that  the  classifications  set  forth  for 
each  employee  conform  with  the  work  performed. 

All  such  records  as  described  in  this  section  shall  at  all  times  be  open  to  inspection  and 
examination  of  the  duly  authorized  officers  and  agents  of  the  City  and  County  of  San 
Francisco,  including  representatives  of  the  Office  of  Labor  Standards  Enforcement. 

Should  the  department  head  responsible  for  the  public  work  or  the  Labor  Standards 
Enforcement  Officer  determine  that  a  contractor  or  subcontractor  is  not  in  compliance  with  the 
requirements  of  this  subsection,  the  department  head  or  the  Labor  Standards  Enforcement 
Officer  shall  issue  written  notification  to  the  contractor  or  subcontractor  mandating  compliance 
within  not  fewer  than  ten  calendar  days  from  the  date  of  the  notification.  Should  the  contractor 
or  subcontractor  fail  to  comply  as  required  in  the  notification,  the  department  head  who 
executed  the  contract  or  the  Labor  Standards  Enforcement  Officer  may  impose  a  penalty  of 
$25.00  for  each  calendar  day  of  noncompliance,  or  portion  thereof,  for  each  worker.  Upon  the 
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request  of  the  responsible  department  head  or  the  Labor  Standards  Enforcement  Officer,  the 
Controller  shall  withhold  these  penalties  from  progress  payments  then  due  or  to  become  due. 

(7)  Additional  Required  Contract  Provisions.  Every  public  works  contract  shall 
contain  provisions  stating  that  (1)  the  contractor  will  cooperate  fully  with  the  Labor  Standards 
Enforcement  Officer  and  other  City  employees  and  agents  authorized  to  assist  in  the 
administration  and  enforcement  of  the  prevailing  wage  requirements  and  other  labor 
standards  imposed  on  public  works  contractors  by  the  Charter  and  Chapter  6  of  the  San 
Francisco  Administrative  Code;  (2)  the  contractor  agrees  that  the  Labor  Standards 
Enforcement  Officer  and  his  or  her  designees,  in  the  performance  of  their  duties,  shall  have 
the  right  to  engage  in  random  inspections  of  job  sites  and  to  have  access  to  the  employees  of 
the  contractor,  employee  time  sheets,  inspection  logs,  payroll  records  and  employee 
paychecks;  (3)  the  contractor  shall  maintain  a  sign-in  and  sign-out  sheet  showing  which 
employees  are  present  on  the  job  site;  (4)  the  contractor  shall  prominently  post  at  each  job- 
site  a  sign  informing  employees  that  the  project  is  subject  to  the  City's  prevailing  wage 
requirements  and  that  these  requirements  are  enforced  by  the  Labor  Standards  Enforcement 
Officer;  and  (5)  that  the  Labor  Standards  Enforcement  Officer  may  audit  such  records  of  the 
contractor  as  he  or  she  reasonably  deems  necessary  to  determine  compliance  with  the 
prevailing  wage  and  other  labor  standards  imposed  by  the  Charter  and  this  Chapter  on  public 
works  contractors.  Failure  to  comply  with  these  requirements  may  result  in  penalties  and 
forfeitures  consistent  with  California  Labor  Code  section  1776(g),  as  amended  from  time  to 
time. 

(8)  Non-compliance  with  Wage  Provisions— Penalties. 

(a)  Penalty  and  Forfeiture.  Any  contractor  or  subcontractor  who  shall  fail  or  neglect  to 
pay  to  the  several  persons  who  shall  perform  labor  under  any  contract,  subcontract  or  other 
arrangement  on  any  public  work  or  improvement  as  defined  in  this  Chapter  the  highest 
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general  prevailing  rate  of  wages  as  fixed  by  the  Board  of  Supervisors  under  authority  of  this 
Chapter,  shall  forfeit;  and,  in  the  case  of  any  subcontractor  so  failing  or  neglecting  to  pay  said 
wage,  the  original  contractor  and  the  subcontractor  shall  jointly  and  severally  forfeit  to  the  City 
and  County  of  San  Francisco  back  wages  due  plus  the  penal  sum  of  $50.00  per  day  for  each 
laborer,  workman  or  mechanic  employed  for  each  calendar  day  or  portion  thereof,  while  they 
shall  be  so  employed  and  not  paid  said  highest  general  prevailing  rate  of  wages,  and  in 
addition  shall  be  subject  to  the  penalties  set  forth  in  Article  V  of  this  Chapter,  including 
debarment. 

(b)  Enforcement.  It  shall  be  the  duty  of  the  officer,  board  or  commission  under  whose 
jurisdiction  said  public  work  or  improvement  is  being  carried  on,  made  or  constructed,  when 
certifying  to  the  Controller  any  payment  which  may  become  due  under  said  contract,  to  deduct 
from  said  payment  or  payments  the  total  amount  of  said  forfeiture  provided  for  in  this 
subsection.  In  doing  so,  the  department  head  must  also  notify  in  writing  the  Labor  Standards 
Enforcement  Officer  of  his/her  action.  The  Labor  Standards  Enforcement  Officer  may  also 
upon  written  notice  to  the  department  head  who  is  responsible  for  the  project,  certify  to  the 
Controller  any  forfeiture(s)  to  deduct  from  any  payment  as  provided  for  in  this  subsection 
Subsection  6.22(E}(8).  Certification  of  forfeitures  under  this  subsection  shall  be  made  only  upon 
an  investigation  and  audit  by  the  responsible  department  head  or  the  Labor  Standards 
Enforcement  Officer  and  upon  service  of  written  notice  to  the  contractor  identifying  that  includes 
identiticalion  of  the  grounds  for  the  forfeiture  or  forfeitures  ("Certification  of  Forfeiture").  TJie 
audit  supporting  the  forfeiture  shall  be  appended  to  the  Certification  of  Forfeiture,  but  failure  to 
append  such  documentation  shall  not  invalidate  the  Certification.  Service  of  the  Certification  of 
Forfeiture  shall  he  made  b\  United  States  mail  and  the  date  of  service  shall  be  the  date  of  mailing. 
The  Controller,  in  issuing  any  warrant  for  any  such  payment,  shall  deduct  from  the  amount 
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which  would  otherwise  be  due  on  said  payment  or  payments  the  amount  of  said  forfeiture  or 
forfeitures  as  so  certified. 

(c)  Recourse  Procedure.  If  the  contractor  or  subcontractor  disusrw^  with  iho  forfeiUirv  as 
so  provided  in  the  foregoing  subparagraph  (b),  then  the  following  procedure  applies  A  contractor 
and/or  a  subcontractor  may  appeal  from  a  Certification  of  Forfeiture.  Hie  Controller  shall  adopt  and 
maintain  rules  and  resulations  for  any  appeal  under  this  Subsection  6.22(E)(8)(c),  which  rules  shall 
generally  include  the  followins  parameters  for  efficient  and  effective  due  process: 

(i)  Any  Appeal  from  Certification  of  Forfeiture  shall  be  tiled  in  writim^  /?v  ^fkt'  ihc  contractor 
and/or  subcontractor  (referred  to  in  this  Subsection  6.22(E)(8)(c),  whether  singular  or  plural,  as  the 
"Appellant")  may  request  a  hearing  in  writing  within  1 5  days  of  the  date  of  the  noii  fu  atum  of 
forfeiture  service  of  the  Certification  of  Forfeiture.  T7ie  request  shall  be  directed  to  Appellant  shall  file 
the  Appeal  from  Certification  of  Forfeiture  with  the  City  Controller  and  serve  a  copy  on  the  Uihor 
Standards  Enforcement  Officer.  Failure  by  the  contractor  or  subcontractor  to  submit  a  timely, 
written  request  for  a  hcarine  Appeal  from  Certification  of  Forfeiture  shall  constitute  concession  to 
the  assessment  and  the  forfeiture,  and  the  forfeiture  shall  be  deemed  final  upon  expiration  of  the 
15-day  periodf^ 

(ii)  The  Office  of  Labor  Standards  Enforcement  shall  promptly  afford  .Appellant  an  opportunity 
to  meet  and  confer  in  sood  faith  regarding  possible  resolution  of  the  Certification  of  Forfeiture  in 
advance  of  further  proceedings  under  this  Subsection  6.22(E)(8)(c),  with  the  intention  that  such 
meeting  occur  within  30  days  of  the  date  the  Appeal  from  Certification  of  Forfeiture  is  filed. 

(Hi)  After  the  expiration  of  30  days  following  the  date  the  Appeal  from  Certification  of 
Forfeiture  is  filed,  any  party  may  request  in  writing,  with  concurrent  notice  to  all  other  parties,  tliat  the 
Controller  appoint  a  hearing  officer  to  hear  and  decide  the  appeal.  If  no  party  requests  appointment  of 
a  hearing  officer,  the  Certification  of  Forfeiture  shall  be  deemed  final  on  the  60^^  da\  after  the  date  the 
Appeal  from  Certification  of  Forfeiture  is  filed. 
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(«  iv)  Within  1 5  days  of  receiving  a  proper  written  request  for  appointment  of  a  hearins 
officer  under  Section  6.22(E)(8)(cHiii).  the  Controller  shall  appoint  an  impartial  hearing  officer  and 
immediatelx  notify  the  enforcinsi  official  and  Appellant,  and  their  respective  counsel  or  authorized 
representative  if  any,  of  the  appointment.  The  appointed  hearins  officer  shall  he  an  Administrative 
Law  Judi'ej-with  at  least  ten  years  experience  with  the  Citv  and  not  less  than  two  years 
experience  in  labor  law,  preyailina  waae,  and/or  wage  and  hour  matters;  or  shall  be  an 
attorney  with  knowledge  and  not  less  than  five  ye^f^  years'  experience  in  labor  law, 
conctruction  law,  prevailing  wage,  and/or  wage  and  hour  issucG  matters.  ,  and  shall  so  advise 
the  enforcing  official  and  the  contractor  or  subcontractor,  and/or  their  respective  counsel  or 
authorized  representative; 

(w-  v)  The  hearing  officer  shall  promptly  set  a  date  for  a  hearing.  The  hearing  must 
commence  within  45  days  of  the  notification  of  the  appointment  date  the  Controller  notice  of  the 
hearing  officer  appointment,  and  conclude  within  75  days  of  such  notificationnotice.  unless  all 
parties  agree  to  an  extended  period:  The  hearing  officer  shall  conduct  a  fair  and  impartial  evidentiary 
hearins  in  conformance  with  the  time  limitations  set  forth  in  this  subsection  6.22E(8}(c)  and  in  the 
rules  and  regulations,  so  as  to  avoid  undue  delay  in  the  resolution  of  any  appeal.  The  hearins  officer 
shall  have  the  discretion  to  extend  the  times  under  this  subsection  6.22E(8)(c),  and  any  time 
requirements  under  the  rules  and  resulations,  only  upon  a  showins  of  sood  cause. 

(tvvi)  TJic  contractor  or  subcontractor  shall  have  Appellwit  has  the  burden  of  proving  a 
preponderance  of  the  evidence  that  the  basis  for  the  Certification  of  Forfeiture  is  incorrect,  includins 
any  back  wage  and  penalty  as.ses'iment  is  incorrect;  assessments  that  are  at  issue  in  the  appeal. 

(v  yii)  Within  30  days  of  the  conclusion  of  the  hearing,  the  hearing  officer  shall  issue  a 
written  decision  affirming,  modifying,  or  dismissing  the  as.-iessment  forfeiture.  The  decision  of 
the  hearing  officer  shall  consist  of  findings  and  a  determination.  The  hearing  officer's  findings 
and  determination  shall  be  final. 
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{viviii)  The  contractor  or  subcontractor  Appellant  may  appeal  a  final  determination  under 
this  section  only  by  filing  in  the  San  Francisco  Superior  Court  a  petition  for  a  writ  of  mandate 
under  California  Code  of  Civil  Procedure,  section  1084,  et  seq.,  as  applicable  and  as  may  be 
amended  from  time  to  time. 

(d)  Distribution  of  Forfeiture.  The  Controller  shall  withhold  any  forfeiture  as  provided 
in  the  foregoing  paragraphs  until  such  time  as  either  the  contractor  or  subcontractor  has 
conceded  to  the  forfeiture  or,  in  the  event  of  an  objection  appeal,  there  is  a  determination  no 
longer  subject  to  judicial  review.  The  Controller  shall  then  distribute  the  amounts  withheld  in 
the  following  order:  (1)  the  Labor  Standards  Enforcement  Officer  shall  make  tfv  best  efforts  to 
distribute  back  wages  withheld  to  the  individual  workers  identified  as  not  having  been  paid  the 
proper  wage  rate;  (2)  the  penal  sums  provided  for  above  shall  inure  to  the  benefit  of  the 
general  fund  of  the  City  and  County  of  San  Francisco;  (3)  the  Controller  shall  hold  the  balance 
of  any  back  wages  in  escrow  for  workers  whom  the  Labor  Standards  Enforcement  Officer, 
despite  his/her  best  efforts,  cannot  locate.  In  the  event  hack  wases  are  unclaimed  for  a  period  of 
three  years,  the  Controller  shall  undertake  administrative  procedures  for  unclaimed  funds  in 
conformance  with  Government  Code  Section  50050,  et  seq.,  as  may  be  amended  from  time  to  time.-twe 
years  or  more  shall  be  dedicated  to  the  enforcement  of  the  prevailing  wage  requirements. 

(F)  Hours  and  Days  of  Labor. 

(1)  Generally.  For  the  purpose  of  meeting  prevailing  conditions  and  enabling 
employers  to  secure  a  sufficient  number  of  satisfactory  workers  and  artisans,  no  person 
performing  labor  or  rendering  service  in  the  performance  of  any  contract  or  subcontract  for 
any  public  work  or  improvement  as  defined  in  this  Chapter  shall  perform  labor  for  a  longer 
period  than  five  days  (Monday  through  Friday)  of  eight  hours  each,  with  two  1 0-mmute  breaks 
per  eight-hour  day,  except  in  those  crafts  in  which  a  different  work  day  or  week  now  prevails 
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by  agreement  in  private  employment.  Any  person  working  hours  in  addition  to  the  above  shall 
be  compensated  in  accordance  with  the  prevailing  overtime  standards  and  rates. 

(2)  Noncompliance — Penalties  and  Forfeiture.  Any  contractor  or  subcontractor  who 
shall  violate  any  of  the  provisions  of  this  subsection  shall  be  liable  for  the  same  penalties  and 
forfeits  as  those  specified  in  Subsection  6.22(E)  of  this  Chapter;  penalties  and  forfeits  shall  be 
applicable  for  each  laborer,  mechanic  or  artisan  employed  for  each  calendar  day  or  portion 
thereof  whereon  such  laborer,  mechanic  or  artisan  is  compelled  or  permitted  to  work  more 
than  the  days  and  hours  specified  herein.  The  provisions  of  this  subsection  shall  be  made  a 
part  of  all  contracts  and  subcontracts  for  the  construction  of  any  public  work  or  improvement. 

(3)  Contracts  Outside  City  and  County.  In  the  event  that  any  public  work  or 
improvement  is  to  be  constructed  outside  of  the  City  and  County  of  San  Francisco  and  at  such 
a  distance  therefrom  that  those  engaged  in  performing  labor  on  said  public  work  or 
improvement  must  under  ordinary  conditions  remain  at  or  near  the  site  of  said  work  or 
improvement  when  not  actually  engaged  in  the  performance  of  labor  thereon,  then  the  officer, 
board  or  commission  responsible  for  the  construction  of  said  public  work  or  improvement  may, 
in  making  specifications  or  letting  contracts  therefor,  make  provision  therein  for  days  and 
hours  of  labor  beyond  the  limitations  provided  for  in  Section  6.22(F)  of  this  Chapter;  but  not  to 
exceed  eight  hours  in  any  one  calendar  day,  or  six  days  in  any  calendar  week.  In  the  event 
that  emergency  conditions  shall  arise,  making  a  change  advisable  during  the  performance  of 
any  such  contract,  or  any  portion  thereof,  the  hours  and  days  of  labor  may  be  extended 
beyond  the  limits  hereinabove  expressed;  but  not  to  exceed  eight  hours  per  day,  upon  the 
wntten  authority  of  the  officer,  board  or  commission  awarding  such  contract.  Failure  of  the 
contractor  to  perform  such  contract  within  the  time  provided  shall  not  constitute  an 
emergency. 

(G)  Local  Hiring. 
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(1)  Contract  Requirements.  All  construction  contracts  for  public  works  or 
Improvements  to  be  performed  within  the  boundaries  of  the  City  and  County  of  San  Francisco 
shall  contain  the  following  provisions: 

Contractor  agrees  to  make  a  good-faith  effort,  with  the  assistance  of  community 
organizations  designated  by  the  City  or  local  labor  union  hiring  halls,  to  hire  qualified 
individuals  who  are  residents  of  the  City  and  County  of  San  Francisco  to  comprise  not  less 
than  50%  of  each  contractor's  total  construction  work  force,  measured  in  labor  work  hours, 
and  contractor  promises  to  give  special  preference  to  minorities,  women  and  economically 
disadvantaged  individuals. 

Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  showing  the  name, 
place  of  residence,  hours  employed  and  per  diem  pay  of  each  person  employed  by  the 
contractor,  including  full-time,  part-time,  permanent  and  temporary  employees. 

Contractor  shall  keep,  and  provide  to  the  City,  an  accurate  record  describing  in  detail 
contractor's  good-faith  efforts  to  secure  employment  of  residents  of  the  City  and  County  of 
San  Francisco. 

A  failure  to  abide  by  these  contract  provisions  may  result  in  the  imposition  of  sanctions 
and  penalties,  including  those  provided  for  in  San  Francisco  Administrative  Code  Section 
6.80. 

(2)  Definitions. 

"Qualified  Individual"  shall  mean  an  individual  who  (A)  is  eligible  for  a  certified 
apprenticeship  program  in  an  applicable  trade;  (B)  has  completed  a  certified  apprenticeship 
program  in  an  applicable  trade;  or  (C)  has  completed  comparable  time  in  an  applicable  trade. 

"Resident  of  the  City  and  County  of  San  Francisco"  shall  mean  an  individual  who  is 
domiciled,  as  defined  by  Section  200(b)  of  the  California  Election  Code,  within  the  boundaries 
of  the  City  and  County  during  the  entire  time  of  the  performance  of  the  contract  and  who  can 
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verify  his  or  her  domicile,  upon  request  of  the  contractor  or  City,  by  producing  documentation 
such  as  a  rent/lease  agreement,  telephone  and  utility  bills  or  payment  receipts,  a  valid 
California  driver's  license  or  identification  card,  and/or  any  other  similar,  reliable  evidence  that 
verifies  that  the  individual  is  domiciled  within  the  City  and  County  of  San  Francisco. 

"Economically  disadvantaged"  shall  mean  an  individual  who  has  been  unable  to  secure 
employment  in  his  or  her  trade  for  more  than  20  working  days  in  the  past  six  months,  or 
whose  annual  maximum  income  falls  within  the  income  limits  established  by  the  Mayor's 
Office  of  Community  Development  for  the  Community  Development  Block  Grant  (CDBG) 
programs. 

(3)  Enforcement.  The  Human  Rights  Commission  shall  be  the  City  agency  charged 
with  the  monitoring  and  enforcement  of  the  provisions  of  this  subsection. 

(H)  Modifications — General  Requirements.  If  it  becomes  necessary  in  the 
prosecution  of  any  public  work  or  improvement  under  contract  to  make  alterations  or 
modifications  or  to  provide  for  extras,  such  alterations,  modifications  or  extras  shall  be  made 
only  on  written  recommendation  of  the  department  head  responsible  for  the  supervision  of  the 
contract,  together  with  the  approval  of  the  Mayor  or  the  Mayor's  designee  or  the  board  or 
commission,  as  appropriate  to  the  department,  and  also  the  approval  of  the  Controller,  except 
as  hereafter  provided.  The  Mayor  or  the  board  or  commission,  as  appropriate  to  the 
department,  may  delegate  in  writing  the  authority  to  approve  such  alterations,  modifications  or 
extras  to  the  department  head,  except  as  provided  below.  The  Controller  may  delegate  in 
writing  the  authority  to  encumber  funds  from  prior  appropriations  for  such  alterations, 
modifications  or  extras  to  the  department  head  prior  to  the  certification  for  payment.  Such 
authority,  when  granted,  will  clearly  state  the  limitations  of  the  changes  to  be  encompassed. 

(I)  increasing  or  Decreasing  Price.  Alterations,  modifications  or  extras  in  any 
contract,  which  will  increase  or  decrease  the  contract  cost  or  scope,  may  be  made  or  allowed 
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only  on  the  written  recommendation  of  the  department  head  responsible  for  the  supen/ision  of 
the  contract  stating  the  amount  and  basis  for  such  increase  or  decrease.  For  any  cumulative 
increase  or  decrease  in  price  in  excess  of  ten  percent  of  the  original  contract  price  or  scope, 
the  department  head  shall  obtain  the  approval  of  the  Mayor  or  Mayor's  designee  or  the  board 
or  commission  as  appropriate  and  also  the  approval  of  the  Controller  notwithstanding  any 
delegation  provided  for  above. 

(2)  Extensions  of  Time.  Upon  finding  that  work  under  a  construction  contract  cannot 
be  completed  within  the  specified  time  because  of  an  unavoidable  delay  as  defined  in  the 
contract,  the  department  head  may  extend  the  time  for  completion  of  the  work.  If  the 
cumulative  extensions  of  time  exceeds  ten  percent  of  the  original  contract  duration,  the 
department  head  shall  first  obtain  the  approval  of  the  Mayor,  the  Mayor's  Designee,  board  or 
commission,  as  appropriate  to  the  department  notwithstanding  any  delegation  provided  for 
above.  All  time  extensions  shall  be  in  writing,  but  in  no  event  shall  any  extension  be  granted 
subsequent  to  the  issuance  of  a  certificate  of  final  completion. 

(a)  Time  Extension  Not  Waiver  of  City's  Rights.  The  granting  of  an  extension  of 
time  because  of  unavoidable  delays  shall  in  no  way  operate  as  a  waiver  on  the  part  of  the  City 
and  County  or  the  department  head,  Mayor,  board  or  commission  of  the  right  to  collect 
liquidated  damages  for  other  delays  or  of  the  right  to  collect  other  damages  or  of  any  other 
rights  to  which  the  City  and  County  is  entitled. 

(b)  No  Extension  Granted  When  Contract  Based  on  Time  Estimates.  When  any 
award  of  contract  has  been  made  in  consideration,  in  whole  or  in  part,  of  the  relative  time 
estimates  of  bidders  for  the  completion  of  the  work,  no  extension  of  time  may  be  granted  on 
such  contract  beyond  the  time  specified  for  completion,  unless  the  liquidated  damages  for 
each  day  the  work  is  uncompleted  beyond  the  specified  time  shall  be  collected;  provided, 
however,  that  this  shall  not  apply  to  unavoidable  delays  due  to  acts  of  God. 
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(c)  Avoidable  and  Unavoidable  Delay;  Limitation  of  Damages  for  Delay.  The 

department  head  administering  the  public  work  shall  have  the  authority  to  specify  in  the 
contract  the  delays  that  shall  be  deemed  avoidable  or  unavoidable.  The  City  and  County  shall 
not  pay  damages  or  compensation  of  any  kind  to  a  contractor  because  of  delays  in  the 
progress  of  the  work,  whether  such  delays  be  avoidable  or  unavoidable;  provided,  however, 
the  City  and  County  may  pay  for  (1 )  delays  caused  to  the  contractor  by  the  City  and  County 
and  (2)  such  unavoidable  delays  as  may  be  specifically  stated  in  the  contract.  Such  latter 
delays  will  be  compensated  for  only  under  the  conditions  specified  in  the  contract. 

(d)  Notice  of  Delay  Required.  The  contractor  shall  promptly  notify  the  department 
head  in  wnting,  of  all  anticipated  delays  in  the  prosecution  of  the  work  and,  in  any  event, 
promptly  upon  the  occurrence  of  a  delay,  the  notice  shall  constitute  an  application  for  an 
extension  of  time  only  if  the  notice  requests  such  extension  and  sets  forth  the  contractor's 
estimate  of  the  additional  time  required  together  with  a  full  recital  of  the  causes  of  unavoidable 
delays  relied  upon.  The  department  head  may  take  steps  to  prevent  the  occurrence  or 
continuance  of  the  delay,  may  classify  the  delay  as  avoidable  or  unavoidable  and  may 
determine  to  what  extent  the  completion  of  the  work  is  delayed  thereby. 

(I)  Liquidated  Damages.  Any  contract  may  provide  a  time  within  which  the  contract 
work,  or  portions  thereof,  shall  be  completed  and  may  provide  for  the  payment  of  agreed 
liquidated  damages  to  the  City  and  County  for  every  calendar  or  working  day  thereafter  during 
which  such  work  shall  be  uncompleted. 

(J)  Retention  of  Progressive  Payments.  Any  contract  may  provide  for  progressive 
payments,  if  the  Advertisement  For  Bids  shall  so  specify.  Each  progress  payment  shall 
constitute  full  compensation  for  the  value  of  work  performed  and  materials  furnished  for  a 
specified  period,  less  amounts  withheld  as  a  result  of  dispute  or  as  required  by  law. 

(1)  From  every  progress  payment,  the  City  shall  hold  10  percent  in  retention. 
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(2)  If  the  department  head  responsible  for  the  public  work  determines  that  the  contract 
is  50  percent  or  more  complete,  that  the  contractor  is  making  satisfactory  progress,  and  that 
there  is  no  specific  cause  for  greater  withholding,  the  department  head,  upon  the  written 
request  of  contractor,  may  authorize  one  of  the  following  two  options:  (a)  the  City  shall  release 
part  of  the  retention  to  the  contractor  so  that  the  amount  held  in  retention  by  the  City,  after 
release  to  the  contractor,  is  reduced  to  an  amount  not  less  than  5  percent  of  the  total  value  of 
the  labor  and  materials  furnished,  and  the  City  shall  proceed  to  retain  5  percent  of  any 
subsequent  progress  payment  under  the  contract;  or  (b)  the  City  shall  continue  to  hold  the 
already  withheld  retention  amount,  up  to  5  percent  of  the  total  contract  price,  and  shall  not 
deduct  further  retention  from  progress  payments. 

(3)  The  department  head  shall  authorize  the  release  of  retention,  in  whole  or  in  part, 
for  work  completed  by  subcontractors  certified  by  the  HRC  as  LBEs.  The  department  head 
shall  do  so  only  upon  a  written  request  by  the  contractor  certifying  (i)  the  work  by  the  certified 
LBE  subcontractor  is  completed  and  satisfactory  (ii)  the  total  final  amount  paid  to  the  certified 
LBE  subcontractor  and  (Hi)  the  amount  of  retention  associated  with  the  work  performed  by  the 
certified  LBE  subcontractor.  Following  a  release  of  such  retention,  and  in  order  to  calculate 
retention  and  retention  withholding  from  further  progress  payments,  the  City  will  reduce  the 
total  retention  required  under  the  foregoing  paragraphs  (1)  and  (2)  by  the  amount  paid  to  the 
certified  LBE  subcontractor(s)  for  whom  the  City  released  the  retention.  The  release  of 
retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities  of  the 
contractor  or  its  surety  under  the  contract  or  applicable  law.  For  any  contract  awarded  under 
this  Chapter  prior  to  the  enactment  of  this  subparagraph,  a  department  head  may  in  his  or  her 
sole  discretion  incorporate  this  subparagraph  by  change. 

(4)  The  department  head  shall  authorize  the  release  of  retention,  in  whole  or  in  part, 
for  work  completed  by  subcontractors  under  any  public  work  contract  awarded  under  this 
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Chapter  with  a  construction  duration  of  more  than  two  years.  The  department  head  shall  do  so 
only  upon  a  written  request  by  the  contractor  certifying  (i)  the  work  by  the  subcontractor  is 
completed  and  satisfactory  (ii)  the  total  final  amount  paid  to  the  subcontractor  and  (iii)  the 
amount  of  retention  associated  with  the  work  performed  by  the  subcontractor.  The  City  may 
issue  the  retention  within  six  months  of  the  date  of  the  request.  Following  a  release  of  such 
retention,  and  in  order  to  calculate  retention  and  retention  withholding  from  further  progress 
payments,  the  City  will  reduce  the  total  retention  required  under  the  foregoing  paragraphs  (1) 
and  (2)  by  the  amount  paid  to  the  subcontractor(s)  for  whom  the  City  released  retention.  The 
release  of  retention  under  this  subparagraph  shall  not  reduce  the  responsibilities  or  liabilities 
of  the  contractor  or  its  surety  under  the  contract  or  applicable  law.  For  any  contract  awarded 
under  this  Chapter  prior  to  the  enactment  of  this  subparagraph  with  a  construction  duration  of 
more  than  two  years,  a  department  head  may  in  his  or  her  sole  discretion  incorporate  this 
subparagraph  by  change  order. 

(5)  Retention  shall  be  withheld  solely  for  the  benefit  and  protection  of  the  City, 

(6)  The  City  shall  release  retention  to  the  contractor  upon  the  following  conditions:  (a) 
the  contractor  has  reached  final  completion  under  the  contract  terms  and  conditions  and  (b) 
the  contract  is  free  of  offsets  by  the  City  for  liquidated  damages,  defective  work  and  the  like, 
and  is  free  of  stop  notices,  forfeitures,  and  other  charges.  When  the  department  head 
responsible  for  the  public  work  or  his/her  designee  determines  that  the  contract  is  98  percent 
or  more  complete,  the  department  head  or  his/her  designee  may  reduce  retention  funds  to  an 
amount  equal  to  200  percent  of  the  estimated  value  of  work  yet  to  be  completed,  provided  that 
the  contract  is  free  of  offsets  by  the  City  and  is  free  of  stop  notices,  forfeitures,  and  other 
charges. 

(7)  In  no  event  shall  the  City  be  liable  for  interest  or  charges  arising  out  of  or  relating  to 
the  date  the  City  issues  any  progress  payment  or  the  date  the  City  releases  all  or  part  of  the 
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retention,  except  that  the  City  will  pay  interest  at  the  legal  rate,  as  set  forth  m  section 
685.010(a)  of  the  California  Code  of  Civil  Procedure  as  that  section  may  be  amended  from 
time  to  time,  on  any  improperly  withheld  amounts  commencing  no  earlier  than  90  days  after 
the  date  the  City  should  have  made  any  progress  payment  or  released  all  or  part  of  the 
retention.  Under  no  circumstances  shall  the  legal  rate  of  interest  paid  by  the  City  under  this 
provision  exceed  10  percent  per  annum.  The  payment  of  interest  under  this  provision  is  the 
limit  of  the  City's  liability  with  respect  to  any  claim  for  interest  on  improperly  withheld  amounts. 

(K)  Inspection  and  Acceptance  of  Completed  Work;  Final  Payment.  The 
department  head  authorized  to  execute  any  contract  for  public  works  or  improvements  shall 
be  responsible  for  the  inspection  and  acceptance  of  such  work  on  completion.  Such 
acceptance  shall  be  in  writing  and  shall  include  the  certificate  of  the  department  head 
concerned  that  the  work  covered  by  the  contract  has  been  fully  and  satisfactorily  completed  in 
accordance  with  the  plans  and  specifications  therefor.  Receipt  of  copy  of  such  acceptance  in 
writing  shall  constitute  the  Controller's  authority  to  complete  any  payments  due  the  contractor 
under  the  contract;  provided  that  the  Controller  may  make  such  additional  investigation  or 
inspection  as  is  provided  by  Administrative  Code  Section  10.07. 

(L)  Termination  for  Convenience.  In  all  contracts  for  the  construction  of  any  public 
work  or  improvement,  the  department  head  authorized  to  execute  any  contract  for  any  public 
work  or  improvement  may  include  in  the  specifications  setting  forth  the  terms  and  conditions 
for  the  performance  of  the  contract  a  provision  that  the  City  and  County  may  terminate  the 
performance  of  work  under  the  contract  whenever  the  department  head  shall  determine,  with 
the  approval  of  the  Mayor,  the  Mayor's  designee  or  the  board  or  commission  concerned,  that 
such  termination  is  in  the  best  interest  of  the  City  and  County.  Any  such  termination  shall  be 
effected  by  delivery  to  the  contractor  of  a  notice  of  termination  specifying  the  extent  to  which 
performance  of  work  under  the  contract  is  terminated  and  the  date  upon  which  such 
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termination  becomes  effective.  The  department  head  is  hereby  authorized  to  include  within 
such  construction  contract  the  appropriate  language  to  implement  this  subsection. 

(M)  Articles  Not  to  be  Prison  Made.  No  article  furnished  under  any  contract 
awarded  under  the  provisions  of  this  Chapter  shall  have  been  made  in  a  prison  or  by  convict 
labor  except  for  articles  made  in  prisons  or  by  convicts  under  the  supervision  and  control  of 
the  California  Department  of  Corrections  and  limited  to  articles  for  use  by  the  City  and 
County's  detention  facilities. 

(N)  Employment  of  Apprentices.  All  construction  contracts  awarded  under  this 
Chapter  shall  require  the  Contractor  to  comply  with  the  requirements  of  the  State 
Apprenticeship  Program  (as  set  forth  in  the  California  Labor  Code,  Division  3,  Chapter  4 
[commencing  at  Section  3070]  and  Section  1777.5),  as  it  may  be  amended  from  time  to  time, 
and  shall  require  the  Contractor  to  include  in  its  subcontracts  the  obligation  for  subcontractors 
to  comply  with  the  requirements  of  the  State  Apprenticeship  Program. 

(O)  Safety.  All  construction  contracts  awarded  under  this  Chapter  shall  require  the 
Contractor  and  all  of  its  subcontractors  to  abide  by  the  applicable  Occupational  Safety  and 
Health  statutes  and  regulations. 

Additionally,  all  construction  contracts  awarded  under  this  Chapter  shall  require  the 
Contractor  and  all  of  its  subcontractors  to  abide  by  the  requirements  of  Administrative  Code 
Section  64.1,  prohibiting  masonry-dry  cutting  and  masonry  dry-grinding,  with  exceptions. 

(P)  Claims.  The  City  shall  consider  only  those  claims  for  additional  payment  under  a 
public  work  contract  that  are  certified  and  that  conform  to  the  contract  requirements  for  claims, 
pricing,  and  schedule. 

{1 )  Claims  by  Contractors.  The  contractor  shall  certify  under  penalty  of  perjury  that 
(a)  the  claim  is  made  in  good  faith;  (b)  the  supporting  data  are  accurate  and  complete  to  the 
best  of  Contractor's  knowledge  and  belief;  and  (c)  the  amount  request  accurately  reflects  the 
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Contract  adjustment  for  which  the  Contractor  believes  the  City  is  liable.  An  individual  or  officer 
authorized  to  act  on  behalf  of  the  Contractor  shall  execute  the  certification. 

(2)  Claims  by  Subcontractors.  Subcontractors  at  any  tier  are  not  third-party 
beneficiaries  of  any  Contract  awarded  under  this  Chapter.  The  City  shall  not  consider  a  direct 
claim  by  any  subcontractor.  A  Contractor  presenting  to  the  City  any  claim  on  behalf  of  a 
subcontractor  must  certify  the  subcontractor's  claim  in  the  same  manner  the  Contractor  would 
certify  its  own  claim  under  the  foregoing  paragraph  (1). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     110330  Date  Passed:   May  17,  2011 

Ordinance  amending  the  San  Francisco  Administrative  Code,  Section  6.22,  Public  Work  Construction 
Contract  Terms  and  Working  Conditions,  by  amending  Subsection  6.22(E)(8)  to  further  delineate  due 
process  procedures  for  administrative  hearings  on  appeals  by  public  work  contractors  and/or 
subcontractors  from  a  Certification  of  Forfeiture  made  by  the  City's  Labor  Standards  Enforcement 
Officer  or  responsible  department  head  for  non-compliance  v^^ith  prevailing  wage  requirements;  and  to 
additionally  conform  distnbution  of  forfeiture  provisions  to  State  law. 


May  04,  201 1  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  1 0,  201 1  Board  of  Supervisors  -  AMENDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  10,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  17,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 


File  No.  1 10330  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/17/2011  by  the  Board  of  Supervisors  of  tiie 
City  and  County  of  San  Francisco. 


Angeia  Calvillo 
Clerk,  of  the  Board 


Date  Approved 


(In  and  (  ounty-  of  San  Francisco 
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FILE  NO.    110436  ORDINANCE  NO.  ^-// 

[Public  Employment  -  Public  Defender's  Office] 

Ordinance  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY  2010-2011)  to 
reflect  the  addition  of  0.25  Social  Worker  in  the  Office  of  the  Public  Defender  (PDR). 

^Note:  Additions  are  single-underline  italics  Times  New  Roman; 

Board  amendment  additions  are  double  undejlined^ 
Board  amendment  deletions  are  stfikothrougtvf^ormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  hereinafter  designated  section  and  item  of  Ordinance  No.  191-10 

(Annual  Salary  Ordinance,  FY  2010-2011)  is  hereby  amended  so  that  the  same  shall  read  as 

follows: 


Public  Defender 


Department:  PDR  (5) 
Index  Code:  055120 
Program:      AKI  Grant  Sen/ices 
Subfund:      28      PPF  GNC 


Amendment  #of  Pos.  Class  and  Item  No. 
Add  .25  FIE         2910  Social  Worker 


Compensation  Schedule 
$1821 BS2221 


APPROVED  AS  TO  CU\SSIFICTION 
DEPARTMENT  OF  HUMAN  RESOURCES 

Micki  Callahan,  Director 
Department  of  Human  Resources 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Burk  E.  Delventhal 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B.  GoodleO  Place 
San  Francisco.  CA  94102-4689 


File  Number: 


110436 


Date  Passed:   May  17,  2011 


Ordinance  amending  Ordinance  No.  191-10  (Annual  Salary  Ordinance  FY201 0-2011)  to  reflect  the 
addition  of  0  25  Social  Worker  in  the  Office  of  the  Public  Defender. 


May  04,  201 1  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  10,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  17,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 


Wiener 
Excused:  1  -  Campos 


File  No.  110436 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/17/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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Amended  in  Committee.  5/4/1 1 


FILE  NO.  110437 


ORDINANCE  NO. 


RO#11015 
SA#15 


[Appropriating  $6,361, 808  $6,209,064  of  General  Fund  Reserve  and  Re-Appropriating 
$2,821,843  for  Salaries,  Disability,  and  Workers'  Compensation  -  Sheriff's  Department  for 
FY  2010-2011] 


Ordinance  appropriating  $6,361,808  $6,209,064  of  General  Fund  Reserve  and  re- 
appropriating  $2,821,843  of  expenditure  contingency  and  debt  service  savings  to  fund 
salary  expenditures  due  to  fewer  retirements  than  anticipated,  disability  pay,  and 
workers'  compensation  claims  in  the  Sheriffs  Department  for  Fiscal  Year  2010-2011. 

Note:  Additions  are  simle-underlim  italics  Times  New  Roman; 

deletions  are  strilccthrough  italics  Times  Wow  Roman. 
Board  amendment  additions  are  double  underlinejj. 
Board  amendment  deletions  are  strikethroygtvnormal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  201 0-201 1 . 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


1 G  AGF  AAA  *C0N1  GAGFAAA 

GF-Non-Project-Controlled 


General  Fund 
Reserve 


55  35 f  g(jg 
$6.209.064 


Total  SOURCES  Appropriation 


$6.209^064 


Section  2.  The  uses  of  funding  outlined  below  are  herein  re-appropriated  to  reflect  the 
funding  available  for  Fiscal  Year  2010-2011.  GOVERNiVlEiNT 
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USES  Re-appropriation 


Fund 

Index  Code  / 
Project  Code 

Subobject 

Description 

Amount 

1G  AGF  AAA 

062301 

08002  Expenditure 

Mid  Year  Balancing 

$42,000 

GF-Non-Project- 

Contingency  -  Mayor's 

Plan 

Controlled 

Office  Savings  Plan 

1G  AGF  AAA 

062410 

08002  Expenditure 

Mid  Year  Balancing 

$204,843 

GF-Non-Project- 

Contingency  -  Mayor's 

Plan 

Controlled 

Office  Savings  Plan 

1G  AGF  AAA 

062420 

08002  Expenditure 

Mid  Year  Balancing 

$175,000 

GF-Non-Project- 

Contingency  -  Mayor's 

Plan 

Controlled 

Office  Savings  Plan 

1G  AGF  AAP 

060049 

08002  Expenditure 

Mid  Year  Balancing 

$100,000 

GF-Annual 

FSHFMP  -  Var  Loc- 

Contingency  -  Mayor's 

Plan 

Project 

Misc  Fee  Maint  Proj 

Office  Savings  Plan 

1G  AGF  AAA 

062CJ5 

03001  Property  Rent 

Savings  on  refinance 

$2,300,000 

GF-Non-Project- 

of  Debt  Service  COP 

Conlrolled 

Bond  2001A 

Total  USES  Re-appropriation  $2,821,843 


Section  3.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  the 
Subobjects  02000  {Unifonm  Salaries)  and  081 H3  (Workers'  Compensation),  and  reflect  the 
projected  uses  of  funding  to  support  salaries  due  to  fewer  retirements  than  anticipated, 
disability  pay,  and  workers'  compensation  claims  in  the  Sheriffs  Department  for  Fiscal  Year 
2010-11. 


Mayor  Edwin  M.  Lee 
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USES  Appropriation 
Fund 


index 
Code 


Subobject  Description  Amount 


1GAGFAAA-GF-Non- 
Project-Controlled 


00200  Unifonn         Fewer  retirements  than  $7-,7<XhO00 
Salaries  anticipated  57.547.256 


.1G.AGFAAA-GF-Non-  062CJW  00200  Uniform 


Project-Controlled 


Disability  pay  not 


Salaries      .   recoverable  from  work  order 


1G  AGF  AAA-GF-Non- 

Project-Controlled 
Total  USES  Appropriation 


081 H3  Workers'  Workers'  compensation 
Compensation  claims 


$9,183,651 

$9.030,907 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Bv:  '^^Cjr 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 


Deputy  City  Attorney 


By: 

Date:  ///ril  11,  2Q44 
Amended  Date:  May  4.  2011 


Mayor  Edwin  M.  Lee 
BOARD  OF  SUPERVISORS 
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Cit)'  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodlett  Place 
.  San  Francisco.  CA  94102-4689 


File  Number:     110437  Date  Passed:   May  17,2011 

Ordinance  appropriating  $6,209,064  of  General  Fund  Reserve  and  re-appropriating  $2,821,843  of 
expenditure  contingency  and  debt  service  savings  to  fund  salary  expenditures  due  to  fewer  retirements 
than  anticipated,  disability  pay,  and  workers'  compensation  claims  in  the  Sheriffs  Department  for 
Fiscal  Year  201 0-2011. 


May  04,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

May  04,  201 1  Budget  and  Finance  Committee  -  AMENDED 

May  10,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Miri<arimi  and  Wiener 

May  17,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 


File  No.  110437 
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FILE  NO.  110481 


ORDINANCE  NO 


[Settlement  of  Lawsuit  -  Da  Ren  Kuang,  et  al.  vs.  CCSF,  et  al.  -  $1 ,556,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Da  Ren  Kuang;  Angel  Su  Ting 

Wong;  Sophia  Zi  Ying  Kuang;  Lori  Shuang  Jie  Kuang;  Estate  Of  Xiu  Fang  Huang 

against  the  City  and  County  of  San  Francisco  for  $1 ,556,000;  the  lawsuit  was  filed  on 

July  30,  2010,  in  San  Francisco  Superior  Court,  Case  No.  CGC  10-502052;  entitled  Da 

Ren  Kuang;  Angel  Su  Ting  Wong;  Sophia  Zi  Ying  Kuang;  Lori  Shuang  Jic  Kuang: 

Estate  Of  Xiu  Fang  Huang  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "  Da  Ren 

Kuang;  Angel  Su  Ting  Wong;  Sophia  Zi  Ying  Kuang;  Lori  Shuang  Jie  Kuang;  Estate  Of  Xiu 

Fang  Huang  v.  City  and  County  of  San  Francisco,  et  al.','  San  Francisco  Superior  Court 

No.  CGC  10-502052  by  the  payment  of  $1 ,556,000. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

July  30,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Da  Ren  Kuang;  Angel  Su 

Ting  Wong;  Sophia  Zi  Ying  Kuang;  Lori  Shuang  Jie  Kuang;  Estate  of  Xiu  Fang  Huang, 

Plaintiffs,  City  and  County  of  San  Francisco,  Defendants. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  PUBLip-y>TILITIES  Cet^lMISSION 
City  Attorney  (  /    ,  /  /^x 
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Ordinance 


Ciw  Hall 
1  Dr  Carlton  B  Goodlcn  Place 
San  Francisco,  CA  94102-4689 


File  Number:     110481  Date  Passed:   May  24,  2011 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Da  Ren  Kuang;  Angel  Su  Ting  Wong;  Sophia  Zi 
Ying  Kuang;  Lon  Shuang  Jie  Kuang;  Estate  of  Xiu  Fang  Huang  against  the  City  and  County  of  San 
Francisco  for  $1,556,000;  the  lawsuit  was  filed  on  July  30,  2010,  in  San  Francisco  Superior  Court, 
Case  No.  CGC  10-502052;  entitled  Da  Ren  Kuang;  Angel  Su  Ting  Wong;  Sophia  Zi  Ying  Kuang;  Lori 
Shuang  Jie  Kuang;  Estate  Of  Xiu  Fang  Huang  v  City  and  County  of  San  Francisco,  et  al. 


May  05,  201 1  Rules  Committee  -  RECOMMENDED.. 

May  17,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused;  1  -  Campos 


May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  1 10481  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/24/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 


Mayor  Ed^ 
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FILE  NO.  110333 


[Settlement  of  Lawsuit  -  Michael  Pinkston  -  $30,000] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Michael  Pinkston  against  the 
City  and  County  of  San  Francisco  for  $30,000.00;  the  lawsuit  was  filed  on  March  24, 
2010  in  San  Francisco  Superior  Court,  Case  No.  CGC-1 0-498074,  entitled  Michael 
Pinkston  v.  City  and  County  of  San  Francisco,  et  al. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  Pinkston 

V.  City  and  County  of  San  Francisco,  et  al,  San  Francisco  Superior  Court  of  California,  Case 

No.  CGC-1 0-498074,  by  the  payment  of  $30,000.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  of 

California  on  March  24,  2010,  and  the  following  parties  were  named  in  the  lawsuit:  Michael 

Pinkston,  Plaintiff,  City  and  County  of  San  Francisco  and  Does  1  through  10,  inclusive. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA,  City  Attorney  DIRECTOR  OF  THE  DEPARTMENT 

OF  PUBLIC  WORKS 

By:     See  File  for  Signature   See  File  for  Signature  

ELIZABETH  S.  SALVESON  EDWARD  REISKIN 
C  h  ief  La  bo  r  Atto  rney 

CERTIFICATION  OF  AVAILABLE  FUNDS: 

See  File  for  Signature  

BEN  ROSENFIELD 

Controller,  City  and  County  of  San  Francisco 
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Ordinance 


File  Number:     110333  Date  Passed:   May  24,  2011 

Ordinance  authorizing  the  settlement  of  lawsuit  filed  by  Michael  Pinkston  against  the  City  and  County 
of  San  Francisco  for  $30,000;  the  lawsuit  was  filed  on  March  24,  2010,  in  San  Francisco  Superior 
Court,  Case  No.  CGC-1 0-498074,  entitled  Michael  Pinkston  v.  City  and  County  of  San  Francisco,  et  al. 


May  05,  201 1  Rules  Committee  -  RECOMMENDED. ^ 

May  17,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  1 10333  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/24/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.     110553  ORDINANCE  NO. 

RO#90017 
SA# 


[Appropriating  $1,925,000  of  General  Fund  Reserve  and  $360,000  of  Public  Library 
Preservation  Fund  Balance  to  Various  Departnnents  for  Kirola  Litigation  Expenses  in  FY2010- 
2011] 


Ordinance  appropriating  $1,925,000  from  the  General  Fund  Reserve  and  $360,000  from 

the  Public  Library  Preservation  Fund  available  fund  balance  to  the  Department  of 

Public  Works,  the  Recreation  and  Park  Department,  the  Library  Department,  and  the 

Mayor's  Office  of  Disability  for  litigation  expenses  related  to  the  United  States  District 

Court  case  between  Ivana  Kirola  et.  al.  v.  City  and  County  of  San  Francisco  for  alleged 

American  with  Disabilities  Act  violations  in  FY2010-2011, 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikcthrough  italics  Times  Now  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 

funding  available  for  Fiscal  Year  2010-201 1 . 

SOURCES  Appropriation 

Fund  Index  Code       Subobject       Description  Amount 


1GAGFAAA  *C0N1GAGFA  098GR       General  Fund 

GF-Non-Project-Controlled  AA  Reserve 

2SLIBNPR  415006  99999B     Beginning  Fund 

Public  Library  Preservation  Balance  - 

Fund  Budget  Basis 

Total  SOURCES  Appropriation 


51,925.000 


S360.000 


$2,285,000 


Mayor  Edwin  M.  Lee 
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Section  2.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  Subobject 
081 CT  City  Attorney  Legal  Services,  and  reflects  the  projected  uses  of  funding  to  support  the 
Department  of  Public  Works  (35%  of  total  =  $842,000),  the  Recreation  and  Park  Department 
(35%  of  total  =  $842,000),  the  Library  Department's  (15%  of  total  =  $360,000),  and  the 
Mayor's  Office  of  Disability  (10%  of  total  =  $241,000)  for  litigation  expenses  related  to  the 
United  States  District  Court  case  between  Ivana  Kirola  et.  al.  v.  City  and  County  of  San 
Francisco  for  the  alleged  American  with  Disabilities  Act  ("ADA")  violations  for  Fiscal  Year 
201 0-201 1 .  Of  this  amount,  $2,285,000  would  be  transferred  to  the  Office  of  the  City 
Attorney. 


Mayor  Edwin  M.  Lee 
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USES  Appropriation 
Fund 


Index  Code  / 
Project  Code 


Subobject 


Description 


2S  PWF  OHF 
Department  of  Public 
Works  -  Overhead  Fund 
1G  OHF  REG 
GF  -  Overhead  - 
Recreation  and  Parks 
2S  LIB  NPR 
Public  Library 
Preservation  Fund 
2SNDFAHF 
Affordable  Housing  Fund 
-  Fees 

Total  USES  Appropriation 


DPW770024 


MYRMOHAHF/ 
PMOAHFAHFADM 
-  Adm.  Expenditure 


081CT  City 
Attorney  Legal 
Services 
081CT  City 
Attorney  Legal 
Services 
081 CT  City 
Attorney  Legal 
Services 
081CT  City 
Attorney  Legal 
Services 


Kirola  Litigation  $842,000 
Expenses 


Kirola  Litigation  $842,000 
Expenses 


Kirola  Litigation  $360,000 
Expenses 


Kirola  Litigation  $241,000 
Expenses 


Section  3.  The  Controller  is  authorized  to  record  transfers  between  funds  and  adjust 
the  accounting  tre^atment  of  sources  and  uses  appropriated  in  this  ordinance  as  necessary  to 
conform  with  Generally  Accepted  Accounting  Principles. 


Mayor  Edwin  M.  Lee 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HEKRERA,  City  Attorney 


By; 


.  HBRREF 


ALiWXABR^RA^ 
^Deputy  ^ity  Attorney 


FUNDS  AVAILABLE 
Ben  Rosenfield,  Controller 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cuy  Hall 
I  Or  Carlton  B  Goodlen  Ptace 

San  Krancuco.  CA  94102-4«I9 


File  Number:  110553 


Date  Passed:    May  24,  2011 


Ordinance  appropriating  $1,925,000  from  the  General  Fund  Reserve  and  $360,000  from  the  Public 
Library  Preservation  Fund  available  fund  balance  to  the  Department  of  Public  Works,  the  Recreation 
and  Park  Department,  tine  Library  Department,  and  the  Mayor's  Office  of  Disability  for  litigation 
expenses  related  to  the  United  States  District  Court  case  between  Ivana  Kirola  et.  al.  v.  City  and 
County  of  San  Francisco  for  alleged  American  with  Disabilities  Act  violations  in  FY20 1 0-20 1 1 


May  11,  2011  Budget  and  Finance  Sub-Committee  -  RECOMMENDED 

May  17,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10- Avaios,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avaios,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

File  No.  1 10553  |  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
5/24/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 
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As  Amended  in  Committee  -  5/5/11 
FILE  NO.  110025  ORDINANCE  NO 


[Environment  Code  -  Safe  Drug  Disposal  Information] 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Sections  2250 

through  2254,  to  require  any  business  selling  prescription  drugs  to  the  public  to  post 

display  materials  explaining  how  to  safely  and  lawfully  dispose  of  unused  prescription 

drugs;  and  making  environmental  findings. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikc-thmugh  italics  Times  Mew  R<mHm. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  ctrikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Environment  Code  is  hereby  amended  by  adding 
Sections  2250  through  2254,  to  read  as  follows: 

SEC.  2250.  SHORT  TITLE. 

This  Ordinance  shall  be  entitled  the  "Safe  Drus  Disposal  Information  Ordinance  " 

SEC.  2251.  DEFINITIONS. 

For  the  purposes  of  this  Ordinance,  the  following  words  shall  have  the  foUowins  meanings: 
(a)  "Business"  means  a  fixed  location  within  the  City  and  County  of  San  Francisco,  whether 
indoors  or  outdoors,  at  which  Prescription  Druss  are  offered  for  sale  at  retail  and  that  is  required  to 
obtain  a  valid  San  Francisco  business  registration  certificate  from  the  San  Francisco  Tax  Collector's 
office. 

fb)  "Department"  means  the  Department  of  the  Environment. 

(c)  "Director"  means  the  Director  of  the  Department  of  the  Environment. 

(d)  "Display  materials"  means  si^ns,  posters  or  other  similar  informational  materials. 
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(c)  "Prescription  drug"  means  any  dru^  that  b\  federal  or  stale  law  may  be  dispensed  lawfully 


only  on  prescription. 


SEC.  2252.  INFORMA  TION  REQUIRED  A  T  POINT  OF  SALE. 

(a)  ^cg;»/;/>?g  December  Se^tembef  7.  201 1,  any  business  selling  prescription  druss  to  the 
public  shall  post  display  materials  approyed  by  the  Director  explaining  how  members  of  the  public  may 
safely  and  lawfully  dispose  of  unused  prescription  dru2s.  The  materials  shall  be  in  English.  Spanish, 
and  Chinese,  and  legible  and  easily  readable  by  the  average  person.  The  materials  shall  be  posted  on 
the  premises  of  the  business  in  a  location  visible  to  the  public  and  adjacent  to  the  area  where  the 
prescription  drugs  are  dispensed. 

(b)  The  Director  may,  in  his  or  her  discretion,  authorize  a  business  to  use  alternate  means  to 
comply  with  the  requirements  of  subsection  (a).  The  Director  shall  authorize  such  alternate  means 
through  the  adoption  of  a  regulation  after  a  noticed  hearing,  and  no  business  may  sell  prescription 
druss  to  the  public  or  offer  to  sell  prescription  drugs  to  the  public  usins  any  alternate  means  of 
compliance  with  this  Chapter  unless  specifically  authorized  to  do  so  in  advance  in  writing  by  the 
Director. 

(c)  The  City  urj^es  all  persons  and  entities  providim  prescription  drugs  to  the  public  for  free  to 
also  participate  in  this  program. 

SEC  2253.  IMPLEMENTATION. 

(a)  The  Director,  after  a  public  hearing,  may  adopt  and  may  amend  guidelines,  ndes. 
regulations,  and  forms  to  implement  this  Ordinance. 

fb)  By  October  tktW  /.  201 1.  the  Department  shall  issue  regulations  specih'ing  the  contents 
and  format  for  the  display  materials  required  by  Section  2252. 
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SEC.  2254.  ENFORCEMENT. 

(a)  During  the  period  between  the  effective  date  of  this  Chapter  and  Decembgr.SeptembefJ^ 
2011,  the  operative  date  for  compliance,  the  Department  shall  develop  and  conduct  an  education  and 
assistance  program  for  businesses  subject  to  the  Chapter,  and  shall  contact  the  businesses  and  assist 
them  with  meeting  the  requirements  of  the  Chapter. 

(b)  Beginning  September  1,  2011.  the  City  Administrator  shall  issue  a  written  warnim  to  any 
person  he  or  she  determines  is  violating  provisions  of  this  Chapter  or  any  residation  issued  under  this 
Chapter.  If  30  days  after  issuance  of  the  written  warning  the  City  Administrator  finds  that  the  person 
receiving  the  warning  has  continued  to  violate  the  provisions  of  the  Chapter  or  any  regulation  issued 
under  this  Chapter,  the  City  Administrator  may  impose  administrative  fines  as  provided  below  in 
subsections  (c).  (d),  and  (e). 

(c)  Violation  of  this  Chapter  or  any  reflation  issued  under  this  Chapter  shall  be  punishable  by 
administrative  fines  in  the  amount  of: 

(1)  Up  to  $100.00  for  the  first  violation: 

(2)  Up  to  $250.00  for  the  second  violation  within  a  twelve-month  period:  and. 

(3)  Up  to  $500  for  the  third  and  subsequent  violations  within  a  twelve-month  period. 

(d)  Except  as  provided  in  subsection  (c),  setting  forth  the  amount  of  administrative  fines. 
Administrative  Code  Chapter  100.  "Procedures  Gove?7iing  the  Imposition  of  Administrative  Fines. "  as 
may  be  amended  form  time  to  time,  is  hereby  incorporated  in  its  entirety'  and  shall  sovern  the 
imposition,  enforcement,  collection,  and  review  of  administrative  citations  issued  by  the  Cit\' 
Administrator  to  enforce  this  Chapter  or  any  regulation  issued  under  this  Chapter.  Violation  of  this 
Chapter  is  not  a  misdemeanor,  and  the  Board  of  Supervisors  intends  that  the  requirements  of  this 
Chapter  be  enforced  only  through  administrative  fines  as  provided  in  this  Section. 
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Ce)  For  purposes  of  this  Chapter,  each  week  that  a  business  sells  or  offers  to  sell  prescription 


ilrui^s  to  the  public  contrary'  to  the  provisions  of  this  Chapter  or  any  resvlation  issued  under  this 


Chapter  shall  constitute  a  separate  violation. 


Section  2.  General  Provisions. 

(a)  Severability.  If  any  section,  subsection,  sentence,  clause,  or  phrase  of  this 
Ordinance  is  for  any  reason  held  to  be  invalid  or  unconstitutional  by  a  decision  of  any  court  of 
competent  jurisdiction,  such  decision  shall  not  affect  the  validity  of  the  remaining  portions  of 
the  Ordinance.  The  Board  of  Supervisors  hereby  declares  that  it  would  have  passed  this 
Ordinance  and  each  and  every  section,  subsection,  sentence,  clause,  or  phrase  not  declared 
invalid  or  unconstitutional  without  regard  to  whether  any  portion  of  this  Ordinance  would  be 
subsequently  declared  invalid  or  unconstitutional. 

(b)  No  Conflict  with  State  or  Federal  Law.  Nothing  in  this  ordinance  shall  be 
interpreted  or  applied  so  as  to  create  any  requirement,  power,  or  duty  in  conflict  with  any 
federal  or  state  law. 

(c)  Undertaking  for  the  General  Welfare.  In  adopting  and  implementing  this 
Ordinance,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to  promote 
the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  in  its  officers  and  employees,  an 
obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who  claims  that 
such  breach  proximately  caused  injury. 

/    /  / 

/    /    /  . 

Ill 

III 

I    I  I 
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(d)  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (Cal.  Pub.  Res.  Code  §§  21000  et  seq.).  Said  determination  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  110025  and  is  incorporated  herein  by  reference. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


THOMAS  J.  OWEN 
Deputy  City  Attorney 
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File  Number:     110025  Date  Passed:   May  24,  2011 

Ordinance  amending  the  San  Francisco  Environment  Code  by  adding  Sections  2250  through  2254,  to 
require  any  business  selling  prescription  drugs  to  the  public  to  post  display  materials  explaining  how  to 
safely  and  lawfully  dispose  of  unused  prescription  dnjgs;  and  making  environmental  findings. 


May  05,  201 1  Public  Safety  Committee  -  AMENDED' 

May  05,  201 1  Public  Safety  Committee  -  RECOMMENDED  AS  AMENDED 

May  17,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  1 10025  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/24/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


/     Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110023 


ORDINANCE  NO. 


[Campaign  and  Governmental  Conduct  Code  -  Allowing  a  Former  Appointed  Mayor  to  Obtain 
City  Employment] 

Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code 
Section  3.234  to  allow  an  appointed  former  Mayor  to  obtain  full-time  City  employment 
within  one  year  after  leaving  office. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  by  amending  Section  3.234,  to  read  as  follows: 

SEC.  3.234.  POST-EMPLOYMENT  RESTRICTIONS, 
(a)  All  Officers  and  Employees. 

(1)  Permanent  Restriction  on  Representation  in  Particular  Matters. 

(A)  Prohibition.  No  former  officer  or  employee  of  the  City  and  County,  after  the 


of  his  or  her  service  or  employment  with  the  City,  shall,  with  the  intent  to  influence, 


act  as  agent  or  attorney,  or  otherwise  represent,  any  other  person  (except  the  City  and 
County)  before  any  court,  or  before  any  state,  federal,  or  local  agency,  or  any  officer  or 
employee  thereof,  by  making  any  formal  or  informal  appearance  or  by  making  any  oral 
written,  or  other  communication  in  connection  with  a  particular  matter: 

(i)  in  which  the  City  and  County  is  a  party  or  has  a  direct  and  substantial  interest: 

(ii)  in  which  the  fomier  officer  or  employee  participated  personally  and  substantially  as 
a  City  officer  or  employee;  and 

(iii)  which  involved  a  specific  party  or  parties  at  the  time  of  such  participation. 


NOTE: 
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(B)  Restriction  on  assisting  others.  No  former  officer  or  employee  of  the  City  and 
County,  after  the  termination  of  his  or  her  service  or  employment  with  the  City,  shall  aid, 
advise,  counsel,  consult  or  assist  another  person  (except  the  City  and  County)  in  any 
proceeding  in  which  the  officer  or  employee  would  be  precluded  under  Subsection  (A)  from 
personally  appearing. 

(C)  Exception  for  testimony.  The  prohibitions  in  Subsections  A  and  B  do  not  prohibit  a 
former  officer  or  employee  of  the  City  and  County  from  testifying  as  a  witness,  based  on  the 
former  officer's  or  employee's  personal  knowledge,  provided  that  no  compensation  is  received 
other  than  the  fees  regularly  provided  for  by  law  or  regulation  of  witnesses. 

(2)  One-Year  Restriction  on  Communicating  with  Former  Department.  No  current  or 
former  officer  or  employee  of  the  City  and  County,  for  one  year  after  termination  of  his  or  her 
service  or  employment  with  any  department,  board,  commission,  office  or  other  unit  of  the 
City,  shall,  with  the  intent  to  influence  a  government  decision,  communicate  orally,  in  writing, 
or  in  any  other  manner  on  behalf  of  any  other  person  (except  the  City  and  County)  with  any 
officer  or  employee  of  the  department,  board,  commission,  office  or  other  unit  of  government, 
for  which  the  officer  or  employee  served. 

(3)  Employment  with  Parties  that  Contract  with  the  City.  No  current  or  former  officer  or 
employee  of  the  City  shall  be  employed  by  or  otherwise  receive  compensation  from  a  person 
or  entity  that  entered  into  a  contract  with  the  City  within  the  preceding  12  months  where  the 
officer  or  employee  personally  and  substantially  participated  in  the  award  of  the  contract. 

(b)  Mayor,  fy/iembers  of  the  Board  of  Supervisors,  and  their  Senior  Staff  Members. 

(1 )  One  year  restriction  on  communicating  with  City  departments.  For  purposes  of  the 
one-year  restriction  under  Subsection  (a)(2),  the  "department"  for  which  a  former  Mayor,  a 
former  member  of  the  Board  of  Supervisors,  or  a  former  senior  staff  member  to  either  the 
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Mayor  or  a  member  of  the  Board  of  Supervisors  served  shall  be  the  City  and  County  and  the 
prohibition  in  Subsection  (a)(2)  shall  extend  to  communications  with: 

(A)  a  board,  department,  commission  or  agency  of  the  City  and  County; 

(B)  an  officer  or  employee  of  the  City  and  County; 

(C)  an  appointee  of  a  board,  department,  commission,  agency,  officer,  or  employee  of 
the  City  and  County;  or 

(D)  a  representative  of  the  City  and  County. 

For  the  purposes  of  this  subsection,  "a  former  senior  staff  member  to  either  the  Mayor 
or  a  member  of  the  Board  of  Supervisors"  means  an  individual  employed  in  any  of  the 
following  positions  at  the  time  the  individual  terminated  his  or  her  employment  with  the  City: 
the  Mayor's  Chief  of  Staff,  the  Mayor's  Deputy  Chief  of  Staff,  a  Legislative  Aide  to  a  member 
of  the  Board  of  Supervisors  or  a  position  that  the  Ethics  Commission  determines  by  regulation 
is  an  equivalent  position  based  on  an  analyses  of  the  functions  and  duties  of  the  position. 

(2)  City  service. 

(A)  Except  as  provided  in  Subsection  (B).  no  A^former  Mayor  or  member  of  the  Board  of 
Supervisors  shall  be  eligible  for  a  period  of  one  year  after  the  last  day  of  sen/ice  as  Mayor  or 
member  of  the  Board  of  Supervisors,  for  appointment  to  any  full  time,  compensated 
employment  with  the  City  and  County.  This  restriction  shall  not  apply  to  a  former  Mayor  or 
Supen/isor  elected  to  an  office  of  the  City  and  County,  appointed  to  fill  a  vacancy  in  an 
elective  office  of  the  City  and  County,  or  appointed  to  a  board  or  commission  in  the  executive 
branch, 

(B)  Notwithstandine  the  one-year  restriction  in  Subsection  (A),  a  former  Ma\or  who  was 
appointed  to  that  office  under  Charter  Section  13.101.5  to  fill  a  vacancy  shall  be  elisihle  for 
appointment  to  any  City  employment,  provided  that  ( i)  the  former  Mayor  did  not  file  a  declaration  of 
candidacy  for  election  to  the  office  of  Mayor  after  being  appointed  to  that  office.  ( iii  the  former  Ma\nr 
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was  employed  by  the  City  immediately  prior  to  assuming  the  office  of  Mayor,  and  (Hi)  the  salary  in  the 
first  year  of  the  new  employment  shall  not  exceed  the  salary  received  by  the  former  Mayor  in  the  City 
employment  that  he  or  she  held  immediately  prior  to  assuming  office  as  Mayor. 


(1 )  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics 
Commission  may  waive  any  of  the  restrictions  in  Subsections  (a)(1)  and  (a)(2)  if  the 
Commission  determines  that  granting  a  waiver  would  not  create  the  potential  for  undue 
influence  or  unfair  advantage. 

(2)  At  the  request  of  a  current  or  former  City  employee  or  officer,  the  Ethics 
Commission  may  waive  any  of  the  restrictions  in  Subsections  (a)(1)  and  (a)(2)  for  members  of 
City  boards  and  commissions  who,  by  law,  must  be  appointed  to  represent  any  profession, 
trade,  business,  union  or  association. 

(3)  At  the  request  of  a  former  City  officer  or  employee,  the  Ethics  Commission  may 
waive  the  prohibition  in  Subsection  (a)(3)  if  the  Commission  determines  that  imposing  the 
restriction  would  cause  extreme  hardship  for  the  City  officer  or  employee. 

(4)  The  Ethics  Commission  may  adopt  regulations  implementing  these  waiver 
provisions. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


(c)  Waiver. 


Deputy  City  Attorney 
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File  Number:     110023  Date  Passed:   May  24,  2011 

Ordinance  amending  the  San  Francisco  Campaign  and  Governmental  Conduct  Code  Section  3.234  to 
allow  an  appointed  former  Mayor  to  obtain  full-time  City  employment  within  one  year  after  leaving  office. 


May  05,  201 1  Rules  Committee  -  RECOMMENDED 

May  17,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  10- Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1-  Campos 

May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110023 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
5/24/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I  Anaf 


Angela  Calvillo 
Clerl<  of  the  Board 
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AMENDED  IN  BOARD 
5/17/11 

ORDINANCE  NO, 


6-7-  II 


FILE  NO.  110337 


[Business  and  Tax  Regulations  Code  -  Excluding  Stock-Based  Compensation  from  Payroll 
Expense,  Tax  Years  201 1  through  201 31] 

Ordinance  amending  Article  12-A  of  the  San  Francisco  Business  and  Tax  Regulations 
Code  by  adding  Section  906.4  to  establish  a  payroll  expense  tax  exclusion  for  that 
portion  of  an  Eligible  Person's  pEayroll  eExpense  that  is  attributable  to  sStock-Basec| 
G^ompensation. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  hereby  finds  that: 

(a)  San  Francisco  is  the  only  city  in  California  to  levy  a  payroll  expense  tax.  The 
San  Francisco  Payroll  Expense  Tax  is  levied  against  businesses  on  fetheir  annual 
compensation  expense,  to  which  stock  compensation  can  be  subject. 

(b)  According  to  the  California  Employment  Development  Department,  at  the 
beginning  of  2011  the  City  and  County  of  San  Francisco  had  an  estimated  32,000  non- 
government technology  jobs.  Stated  differently,  about  17.4  percent  of  non-government  office 
workers  in  San  Francisco  are  employed  in  the  technology  sector. 

(c)  In  a  March  15,  201 1  report  issued  by  the  Office  of  the  Controller,  its  Office  of 
Economic  Analysis  found  that  it  is  common  practice  in  the  technology  industry  to  compensate 
employees  with  stock  options.  It  also  found  that  future  pPayroll  eExpense  tjax  liability 
associated  with  stock  options  appears  to  be  a  significant  incentive  for  successful  technology 
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companies  to  relocate  outside  of  San  Francisco.  As  a  result,  the  report  suggests  that  San 
Francisco  consider  modifying  its  pEayroll  eExpense  tlax  eQrdinance  to  reduce  this  incentive. 

(d)  It  is  widely  believed  that  several  local  technology  companies  w'lW  undertake  an 
initial  public  offering  within  the  next  few  years.  If  so,  shares  of  these  companies  will  trade  on 
a  public  stock  exchange  and  potentially  subject  the  companies  to  greater  pEayrol!  eExpense 
tlax  liabilities.  City  leaders  are  concerned  that  faced  with  potentially  greater  pPayroll 
eExpense  tjax  liabilities,  these  companies  may  move  out  of  San  Francisco  as  the  Office  of 
Economic  Analysis  suggested. 

(e)  San  Francisco  leaders  currently  are  undertaking  a  comprehensive  review  of  the 
San  Francisco  bgusiness  tlax  cCode.  Excluding  stock  compensation  from  the  pEayroll 
eExpense  tlax  through  201 31  will  allow  the  City  time  to  complete  its  assessment.  Also,  it  will 
provide  a  level  of  certainty  regarding  future  tax  liability  for  the  technology  companies  who  take 
their  companies  public  so  that  such  companies  will  not  feel  compelled  to  relocate  outside  San 
Francisco. 

(f)  Attracting  and  retaining  growing  businesses  in  San  Francisco  through  thoughtful 
business  tax  reform  is  a  key  component  to  maintaining  a  strong  local  economy  and  tax  base. 
Therefore, 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  adding  Section  906.4,  to  read  as  follows: 

SEC.  906.4.  STOCK-BASED  COMPENSATION  EXCLUSION. 

fa)  Definitions. 

(J)  "Eligible  Person"  shall  mean  a  person  who  as  of  January  1 ,  201 1 :  (i)  is  a 
Technology  Business,  (ii)  employe  at  least  100  omployeos  in  San  Francisco,  (iii)  was 
founded-aftef  200l7-and-(4v)-/v/7c/(:7raA-<.''.'  an  initial  public  offer  inn  on  a  public  stock  exchange  ^ 
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or  experiences  a  change  in  control  prior  to  anv  such  initial  public  offering,  durine  the 
period  this  exclusion  is  in  effect. 

(2)  "Technology  Business"  shall  moan  a  Web  baeod  company^A^hose-core 

accessed  by  way  of  tho  Internet. 

{3)£21  "Stock-Ease^  Compensation"  zhaW  mean  any  stock  option  granted  prior  to 
the  person's  date  of  initial  public  offoringincludes,  but  is  not  limited  to,  all  incentive  and 
non-statutory  stock  options  granted  prior  to  the  date  a  person  makes  an  initial  pu.bilg 
offering  or  undergoes  a  change  in  control,  including  all  underlying  stock  relating  to  such 
options,  restricted  stocky  restricted  stock  units,  and  stock  acguired  as  a  result  of 
employee  stock  purchase  plans. 

(b)      An  Eligible  Person  may  exclude  from  its  BEayroU  eBxnense,  as  defined  in  Section 
902.1  .-aU  compensation  related  to  Stock-BQSe6  Compensation  for  the  tax  years  201 1 ,  201 2  and 
2043  through  2017. 

(cX      No  exclusion  shall  be  allowed  under  this  Section  to  the  extent  that  such 
exclusion  reduces  an  Eligiblo  Person's  payroll  oxponso  tax  liability  below  $1 ,500  for  any 
individual  employoo.  In  such  case,  the  Eligible  Person's  payroll  expense  tax  liability  shall  be 
fixed  for  such  individual  employees  at  $1,500Tho  amount  of  Stock  Based  Compef^sation  a 
person  may  exclude  from  its  Payroll  Expense  is  that  amount  of  Stock  Based  Comper^sation 
that  creates  a  Payroll  Expense  Tax  liability  attributable  to  Stock  Based  Componsation  in 
excess  of  $760,000  or  tho  company's  2010  Stock  Compensation  rolatod  tax  liability, 
whichovor  is  greater.The  amount  of  Payroll  Expense  attributable  to  Stock-Based 
Compensation  that  a  person  may  exclude  on  an  annual  basis  from  its  Payroll  Expense  is 
calculated  as  follows: 
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(1)  A  person  who,  in  tax  year  2010.  paid  more  than  $750.000  in  Payroll 
Expense  Tax  attributable  to  Stock-Based  Compensation  mav  exclude  Payroll  Expense 
attributable  to  Stock-Based  Compensation  in  excess  of  that  paid  in  tax  year  2010; 

(2)  A  pgison  who,  in  tax  year  2010.  did  not  pay  more  than  $750.000  in 
Payroll  Expense  Tax  attributable  to  Stock-Based  Compensation  may  exclude  Payroll 
Expense  attributable  to  Stock-Based  Compensation  in  excess  of  $750.000. 

(d)  In  order  to  he  eligible  for  the  pEayroll  expense  /Tax  exclusion  authorized  under  this 
Section,  persons  -ivishing  to  claim  the  exclusion  must: 

(1)  File  with  the  Tax  Collector,  on  a  form  prescribed  by  the  Tax  Collector,  an 
affidavit  attesting  to  the  facts  establishing  entitlement  to  the  tax  exclusion.  The  affidavit  shall 
be  supported  by  such  other  documentation  as  the  Tax  Collector  shall  prescribe. 

(2)  Maintain  records  and  documents  in  a  manner  acceptable  to  the  Tax  Collector. 
Such  records  and  documents  must  objectively  substantiate  any  exclusion  claimed  under  this 
Section  and  be  provided  to  the  Tax  Collector  upon  request. 

(3)  File  an  annual  payroll  expense  tax  return  with  the  Tax  Collector  regardless  of 
the  amount  of  tax  liability  shown  on  the  return  after  claiming  the  exclusion  provided  for  in  this 
Section. 

(e)  A  person  may  not  use  or  claim  any  unused  portion  of  the  exclusion  available  under  this 
Section  after  the  expiration  date  of  this  Section. 

(fl       The  Office  of  the  Treasurer  and  Tax  Collector  may  adopt  rules  and  regulations 
regarding  the  exclusion  provided  under  this  Section. 

(g)       The  Tax  Collector  shall  verify  that  any  exclusion  claimed  pursuant  to  this  Section  is 
appropriate. 
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fh)      A  misrepresentation  or  misstatement  by  any  person  regarding  eliiiibility'  for  the 
exclusion  authorized  by  this  Section  that  results  in  the  underpayment  or  underreporting  of  the  p^ayroil 
eBxpense  fJax  shall  be  subject  to  penalties. 

(i)       The  Stock-Based  Compensation  Exclusion  in  this  Section  may  not  be  claimed 
concurrently  with  any  other  pPayroll  eExpense  tTax  exclusion. 

(j)      The  Tax  Collector  shall  submit  an  annual  report  to  the  Board  of  Supervisors  for 
each  year  for  which  the  exclusion  authorized  under  this  Section  is^available  that^ets, forth 
aggregate  information  on  the  dollar  value  of  the  exclusions  taken  each  year,  and  the  number 
of  persons  claiming  the  exclusion. 

(k)      Not  later  than  six  months  prior  to  the  expiration  of  this  ordinance,  the  Controller 
shall  perform  an  assessment  and  review  of  the  effect  of  the  Stock-Based  Compensation 
Exclusion  under  this  Section.  Based  on  such  assessment  and  review,  the  Controller  shall 
prepare  and  submit  an  analysis  to  the  Board  of  Supen/isors.  The  analysis  shall  be  based  on 
criteria  deemed  relevant  by  the  Controller,  and  may  include  but  is  not  limited  to.  data 
contained  in  the  annual  report  to  the  Board  of  Supervisors  as  required  by  subsection  (i).  In  its 
analysis,  the  Controller  shall  recommend  to  the  Board  of  Supervisors  whether  the  exclusion 
should  be  extended  for  an  additional  period. 

This  Section  906.4  shall  expire  by  operation  of  law  on  December  31.  20]  ^Z,  unless 
extended  by  the  Board  of  Supervisors  or  the  voters,  and  the  City  Attorney  shall  cause  it  to  be  removed 
from  future  editions  of  the  Business  and  Tax  Regulations  Code. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       See  File  for  Signature 
STEPHANIE  PROFITT 
Deputy  City  Attorney 
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Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  C A  94102-4689 


File  Number: 


110337 


Date  Passed:    May  24,  2011 


Ordinance  amending  the  San  Francisco  Business  and  Tax  Regulations  Code  Article  12-A,  by  adding 
Section  906  4  to  establish  a  payroll  expense  tax  exclusion  for  that  portion  of  an  eligible  person's  payroll 
expense  that  is  attributable  to  Stock-Based  Compensation. 


May  04,  201 1  Budget  and  Finance  Sub-Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

May  04,  2011  Budget  and  Finance  Sub-Committee  -  CONTINUED  TO  CALL  OF  THE  CHAIR 
AS  AMENDED 


May  11,  2011  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

May  1 1 ,  201 1  Budget  and  Finance  Committee  -  REFERRED  WITHOUT  RECOMMENDATION 
AS  AMENDED 

May  17,2011  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 

Wiener 

Excused:  1  -  Campos 

May  17,  201 1  Board  of  Supervisors  -  NOT  CONTINUED  AS  AMENDED  ON  FIRST  READING 
Ayes:  4  -  Chu,  Cohen,  Elsbernd  and  Farrell 
Noes:  6  -  Avalos,  Chiu,  Kim,  Mar,  Mirkarimi  and  Wiener 
Excused:  1  -  Campos 

May  17,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  7  -  Avalos,  Chiu,  Cohen,  Kim.  Mar,  Mirkarimi  and  Wiener 
Noes:  3  -  Chu,  Elsbernd  and  Farrell 
Excused:  1  -  Campos 

May  24,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  8  -  Avalos,  Campos,  Chiu,  Cohen,  Kim,  Mar,  Mirkarimi  and  Wiener 
Noes:  3  -  Chu,  Elsbernd  and  Fan-ell 


rage  I 


Prim f (I  nl  3:.Upm  on  6/1/11 


File  No.  110337  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
5/24/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


I     Angela  Ca 


ngela 
Clerk  of  the  Board 
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Amendment  of  the  whole 
in  committee.  5/18/11 


FILE  NO.  110507 


ORDINANCE  NO. 


RO#11015 
SA#15 


[Appropriating  Surplus  Revenues  and  Expenditures  and  General  Fund  Reserve  to  Support 
Shortfalls  in  the  Department  of  Public  Health  for  FY2D1 0-201 1  -  $31,055,000  $29.494.813] 


Ordinance  recognizing  state  revenue  losses  of  $18,484,060  at  San  Francisco  General 
Hospital  and  appropriating  $29,494,813  including  $6,543,813  of  General  Fund  reserve, 
$14,851,000  of  surplus  Laguna  Honda  Hospital  revenues,  $1,925,000  of  surplus  San 
Francisco  General  Hospital  revenues,  de-appropriating  $6,175,000  of  non-hospital 
operations  expenditures  at  San  Francisco  General  Hospital  to  fund  cost  overruns  in  the 
Department  of  Public  Health  including  $19,653,813  at  San  Francisco  General  Hospital 
and  $9,841,000  at  Laguna  Honda  Hospital  for  FY201 0-2011. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strilccthrough  italics  Times  New  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  sources  of  funding  outlined  below  are  herein  appropriated  to  reflect  the 
funding  available  for.  Fiscal  Year  201 0-201 1 . 


SOURCES  Appropriation 

Fund  Index  Code 


Subobject 


Description 


Amount 


1GAGFAAA 
GF-Non-Project-Controlled 

1G  AGFAAA 
GF-Non-Project-Controlled 


*C0N1GAGFAAA 


State  Revenue  Loss  $18,484,060 
Reserve 

General  Fund  $8,104,000 

Reserve  $6  543.813 


Mayor  Edwin  M.  Lee 
Office  of  the  Mayor 
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5L  AAA  AAA 
Laguna  Honda  Hospital 
5H  AAA  AAA 
General  Hospital 


HGH1HFI00101 


65202  Medi-Cal  l/P  $14,851,000 

Revenue 

65207  Medi-Cal  Revenue  $1,325,000 


5H  AAA  AAA 
General  Hospital 


HGH1HFI00101  65911  DP  SNF  Revenue 


Total  SOURCES  Appropriation 


S43,364,06( 
$41.803.87- 


Section  2.  The  sources  of  funding  outlined  below  are  herein  de-appropriated  to  reflec 
the  funding  losses  for  Fiscal  Year  2010-201 1 . 
Sources  De-appropriation 

Fund  Index  Code  /  Subobject  Description  Amount 

Project  Code 


5H  AAA  AAA  HGH1HFI00101 
General  Hospital 


Hospital  Fee  AB  $17,000,000 
1383 


5H  AAA  AAA  HGHREALHWRGH 
General  Hospital 


Total  USES  De-appropriation 


Motor  Vehicle 
License  Fee 
Realignment 


$18,484,060 
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Office  of  the  Mayor 
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Section  3.  The  uses  of  funding  outlined  below  are  herein  de-appropriated  to  reflect 
the  funding  available  for  Fiscal  Year  2010-201 1 . 


USES  De-appropriation 

Fund  Index  Code/  Subobject  Description  Amount 

Project  Code 

5H  AAA  AAA  HGHC855A931G  0931 G 

General  Hospital 

5H  AAA  AAA  HGH1HUN40061  081 W6  Services  of  Other  $300,000 

General  Hospital  '  Depts.-Rea! 

■  Estate 
Total  USES  De-appropriation  $6,175,000 


Section  4.  The  uses  of  funding  outlined  below  are  herein  appropriated  in  various 
subobjects,  and  reflects  the  projected  uses  of  funding  to  support  increased  expenditures  at 
San  Francisco  General  Hospital,  Laguna  Honda  Hospital,  and  non-hospital  operations  for  the 
Department  of  Public  Health  for  Fiscal  Year  2010-1 1 . 

USES  Appropriation 

Fund                Index  Code/  Subobject                  Description  Amount 
Project  Code 

5H  AAA  AAA         HGH1HUN4G061  00600                   Temp  Salaries  -         $U, 242.500 

General  Hospital  Nurses  $13,742,500 


Operating  55,875,000 
Transfer  Out 


Mayor  Edwin  M.  Lee 
Office  of  the  Mayor 
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5H  AAA  AAA 
General  Hospital 


HGH1HUN40061 


Fringe  Benefits  $2,121,500 


5H  AAA  AAA 
General  Hospital 


HGH1HUN40061 


5H  AAA  AAA  HGH1HUN40061 
General  Hospital 


Services  of  Other  $82,500 
Depts  -  Worker's 

Compensation 

Services  of  Other  $3,500,000 

Depts  -  Sheriff  $3.320.000 


5H  AAA  AAA 
General  Hospital 


HGH1HUN40061 


Services  of  Other  $387,500 
Depts  -  City  Attorney  $387.313 


5L  AAA  AAA 
Laguna  Honda 

Hospital 
5L  AAA  AAA 
Laguna  Honda 

Hospital 
5L  AAA  AAA 
Laguna  Honda 

Hospital 
5L  AAA  AAA 
Laguna  Honda 
Hospital 


Temp  Salaries  -  $3,300,000 
Miscellaneous 


Temp  Salaries  - 
Nurses 


Fringe  Benefits 


Materials  and 
Supplies 


Mayor  Edwin  M.  Lee 
Office  of  the  Mayor 
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5LAAAAAA  HLH448704  081SH  Services  of  Other  $1,620,000 

Laguna  Honda  Depts  -  Sheriff 

Hospital 

Total  USES  Appropriation  $34,055,000 

$29.494,813 

Section  5.  The  Controller  is  hereby  authorized  to  adjust  and  apply  transfers  to  and 
from  San  Francisco  General  Hospital  and  Laguna  Honda  Hospital,  including  General  Fund 
transfers  to  reflect  new  expenditure  authority  contained  in  this  Ordinance. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Deputy  Qjty  Attorney 


FUNDS  AVAILABLE 
Ben  Roserafield,  Controller 


By: 


Date:         9,  2011 
Amendep  Date:  May  18.  2011 


Mayor  Edwin  M.  Lee 
Office  of  the  Mayor 
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City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


110507 


Date  Passed;    June  07,  2011 


Ordinance  recognizing  state  revenue  losses  of  $18,484,060  at  San  Francisco  General  Hospital  and 
appropnating  $29,494,813  including  $6,543,813  of  General  Fund  reserve,  $14,851,000  of  surplus 
Laguna  Honda  Hospital  revenues,  $1,925,000  of  surplus  San  Francisco  General  Hospital  revenues, 
de-appropnating  $6,175,000  of  non-hospital  operations  expenditures  at  San  Francisco  General  Hospital 
to  fund  cost  overoins  in  tfie  Department  of  Public  Health  including  $19,653,813  at  San  Francisco 
General  Hospital  and  $9,841,000  at  Laguna  Honda  Hospital  for  FY2010-2011. 

May  18,  201 1  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  NEW  TITLE 

May  18,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

May  24,  201 1  Board  of  Supervisors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  07,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 


Ayes:  10  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Mar,  Mirkarimi 
and  Wiener 
Absent:  1  -  Kim 


l-ileNo.  110507 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/7/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110300 


ORDINANCE  NO. 


[Development  Agreement  -  Parkmerced] 


Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of 

San  Francisco  and  Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the 

Lake  IVIerced  District  of  San  Francisco,  commonly  referred  to  as  Parkmerced,  generally 

bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the  north, 

19*^  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 

and  Lake  IVIerced  Boulevard  to  the  west;  making  findings  under  the  California 

Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with 

the  eight  priority  policies  of  Planning  Code  Section  101.1(b);  and  waiving  certain 

provisions  of  Administrative  Code  Chapter  56. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  Now  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Project  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

(a)  California  Government  Code  Section  65864  et  seq.  authorizes  any  city,  county, 
or  city  and  county  to  enter  into  an  agreement  for  the  development  of  real  property  within  the 
jurisdiction  of  the  city,  county,  or  city  and  county. 

(b)  Chapter  56  of  the  San  Francisco  Administrative  Code  ("Chapter  56")  sets  forth 
certain  procedures  for  the  processing  and  approval  of  development  agreements  in  the  City 
and  County  of  San  Francisco  (the  "City"). 

(c)  Parkmerced  Investors  LLC,  a  Delaware  limited  liability  company  ("Developer")  is 
the  owner  of  that  certain  approximately  152  acre  site  located  in  the  Lake  Merced  District  in 
San  Francisco  and  commonly  knowr}:^s,"IJa^^^^K|^d"  (the  "Project  Site").  The  Project  Site  is 
Sups^sorElsbsrnd  DOCUMENTS  DEPT 
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generally  bounded  by  Vidal  Drive,  Font  Boulevard,  Pinto  Avenue  and  Serrano  Drive  to  the 
north,  19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east.  Brotherhood  Way  to  the  south, 
and  Lake  Merced  Boulevard  to  the  west. 

(d)  Developer  filed  an  application  with  the  City's  Planning  Department  for  approval 
of  a  development  agreement  relating  to  the  Project  Site  under  Chapter  56.  Developer  also 
filed  applications  with  the  Department  to  (a)  amend  the  City's  Planning  Code  to  create  the 
Parkmerced  Special  Use  District,  (b)  amend  the  City's  General  Plan  to  change  applicable 
height  and  bulk  classifications,  and  (c)  amend  applicable  zoning  maps. 

(e)  Developer  has  proposed  a  long-term  mixed-use  development  program  to 
comprehensively  replan  and  redesign  the  Project  Site  (the  "Project").  The  Project  will,  upon 
completion,  increase  residential  density,  provide  a  neighborhood  core  with  new  commercial 
and  retail  sen/ices,  reconfigure  the  street  network  and  public  realm,  improve  and  enhance  the 
open  space  amenities,  modify  and  extend  existing  neighborhood  transit  facilities,  and  improve 
utilities  within  the  Project  Site,  all  as  further  described  in  the  proposed  development 
agreement,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.      1 10300  (the 
"Development  Agreement"). 

(f)  The  Project  includes  the  retention  of  approximately  half  of  the  existing 
apartments  at  the  Project  Site.  The  remaining  half  would  be  demolished  overtime,  provided 
these  units  will  not  be  demolished  until  Developer  builds  new  units  and  relocates  the  existing 
tenants  into  these  new  units  in  accordance  with  the  terms  of  the  Development  Agreement. 
Upon  completion,  approximately  5,679  net  new  residential  units  would  be  added  to  the  Project 
Site  for  a  total  of  8,900  residential  units  (1,683  existing-to-be-retained  units  +  1,538  newly 
constructed  replacement  units  +  5,679  newly  constructed  units  =  8,900  units). 

(f)  The  Project  also  includes  approximately  310,000  square  feet  of  commercial  use, 
64,000  square  feet  of  recreational/fitness  center/community  center  use,  100,000  square  feet 
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of  building  and  property  maintenance  use,  25,000  square  feet  of  educational  use,  and  net  new 
off-street  parl<ing  for  up  to  6,252  vehicles,  all  as  more  particularly  described  in  the  plan 
documents  incorporated  into  the  Development  Agreement. 

(g)  Concurrently  with  this  Ordinance,  the  Board  is  taking  a  number  of  actions  in 
furtherance  of  the  Project,  including  the  approval  of  amendments  to  the  City's  General  Plan 
(Board  File  No.      110303     ).  Planning  Code  (Board  File  No.       1  10301       ),  and  Zoning 
Maps  (Board  File  No.         110302       )  (collectively,  together  with  this  Ordinance,  the 
"Project  Ordinances"). 

(h)  The  City  has  detemiined  that  as  a  result  of  the  development  of  the  Project  Site 
In  accordance  with  the  Development  Agreement,  clear  benefits  to  the  public  will  accrue  that 
could  not  be  obtained  through  application  of  existing  City  ordinances,  regulations,  and 
policies,  as  more  particularly  described  in  the  Development  Agreement.  The  Development 
Agreement  will  eliminate  uncertainty  in  the  City's  land  use  planning  for  the  Project  Site  and 
secure  orderly  development  of  the  Project  Site  consistent  with  the  Parkmerced  Special  Use 
District. 

Section  2.  CEQA  Findings, 
(a)      On  February  10,  2011,  at  a  duly  noticed  public  hearing,  the  Planning 
Commission  certified  the  Final  Environmental  Impact  Report  ("Final  EIR")  for  the  Project,  by 
Motion  No.        18269       finding  that  the  Final  EIR  reflects  the  independent  judgment  and 
analysis  of  the  City  and  County  of  San  Francisco,  is  adequate,  accurate  and  objective, 
contains  no  significant  revisions  to  the  Draft  EIR,  and  the  content  of  the  report  and  the 
procedures  through  which  the  Final  EIR  was  prepared,  publicized  and  reviewed  comply  with 
the  provisions  of  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  et  seq.,  "CEQA"),  the  State  CEQA  Guidelines  (California  Code  of  Regulations 
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Title  14  Section  15000  et  seq  ),  and  Chapter  31  of  the  San  Francisco  Administrative  Code 
("Chapter  31").  A  copy  of  the  Final  EIR  is  on  file  with  the  Clerk  of  the  Board  in  File  No. 
110300 

B.  At  the  same  hearing  duhng  which  the  Planning  Commission  certified  the  Final 
EIR,  the  Planning  Commission  adopted  findings,  as  required  by  CEQA,  regarding  the 
alternatives,  mitigation  measures,  and  significant  environmental  effects  analyzed  in  the  Final 
EIR,  a  statement  of  overriding  considerations  for  approval  of  the  Project,  and  a  proposed 
mitigation  monitoring  and  reporting  program  (collectively,  "CEQA  Findings"). 

C.  The  letter  from  the  Department  of  Planning  transmitting  the  Development 
Agreement  to  the  Board  of  Supervisors,  the  Final  EIR  and  the  CEQA  Findings  are  on  file  with 

the  Clerk  of  the  Board  in  File  No.  110300  .  These  and  any  and  all  other 

documents  referenced  In  this  Ordinance  have  been  made  available  to,  and  have  been 
reviewed  by,  the  Board  of  Supervisors. 

D.  The  Board  of  Supervisors  has  reviewed  and  considered  the  Final  EIR  and  the 
CEQA  Findings.  The  Board  of  Supervisors  has  adopted  the  Planning  Commission's  CEQA 
Findings  as  its  own  and  incorporated  them  by  reference.  The  Board  of  Supen/isors  approves 
and  endorses  the  implementation  of  the  mitigation  measures  for  implementation  by  other  City 
departments  and  recommends  for  adoption  those  mitigation  measures  that  are  enforceable  by 
agencies  other  than  City  departments,  all  as  set  forth  in  the  foregoing  resolution. 

Section  3.  General  Plan  and  Planning  Code  Section  101.1(b)  Findings 
A.      The  Board  of  Supervisors  finds  that  the  Development  Agreement  will  serve  the 
public  necessity,  convenience  and  general  welfare  for  the  reasons  set  forth  in  Planning 

Commission  Resolution  No,  18273        and  incorporates  those  reasons  herein  by 

reference. 
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B.      The  Board  of  Supervisors  finds  that  the  Development  Agreement  is  in  conformity 
with  the  General  Plan,  as  amended,  and  the  eight  priority  policies  of  Planning  Code  Section 
101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No,      18273  The 
Board  hereby  adopts  the  findings  set  forth  in  Planning  Commission  Resolution  No 
18273  and  incorporates  those  findings  herein  by  reference. 

Section  4.  Development  Agreement. 

A.  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.      110300       including  but  not  limited  to:  (i)  one-for-one 
replacement  of  certain  rent-controlled  dwelling  units  currently  existing  on  the  Project  Site  with 
new  units  (the  "Replacement  Units");  (ii)  the  non-applicability  of  certain  provisions  of  the 
Costa-Hawkins  Rental  Housing  Act  (California  Civil  Code  Section  1954.50  et  seq  ;  the  "Costa- 
Hawkins  Act"),  and  Developer's  waiver  of  any  and  all  rights  under  the  Costa-Hawkins  Act  and 
the  Ellis  Act  (California  Government  Code  Section  7060  et  seq.;  the  "Ellis  Act")  and  any  other 
laws  or  regulations  so  that  each  Replacement  Unit  will  be  subject  to  rent  control  and  other 
provisions  protecting  tenants  under  the  City's  Rent  Ordinance,  and  each  below  market  rent 
("BMR")  unit  will  be  subject  to  the  City's  BMR  requirements  as  set  forth  in  Planning  Code 
Section  415;  and  (iii)  the  relocation  by  Developer  of  existing  tenants  to  the  Replacement 
Units,  with  an  initial  rent  and  pass  through  charges  equal  to  the  rent  and  pass  through 
charges  charged  to  the  existing  tenant  for  his  or  her  existing  unit  at  the  time  of  relocation,  with 
the  right  to  remain  in  the  Replacement  Unit  for  an  unlimited  term  subject  to  the  eviction  rules, 
procedures  and  protections  set  forth  in  the  San  Francisco  Rent  Ordinance,  and  with  no  pass 
through  charges  added  to  rent  of  the  Replacement  Unit  for  the  capital  costs  of  the  Project. 

B.  The  Board  of  Supervisors  also  approves  the  subdivision  and  condominium  map 
provisions  as  set  forth  in  Section  3.10  of  the  Development  Agreement,  including  the 
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requirements  relative  to  the  Recorded  Restrictions.  The  Board  of  Supervisors  understands 
and  agrees  that  the  Replacement  Units  shall  be  rental  units  for  the  life  of  the  building,  and  the 
Replacement  Units  shall  be  rent  controlled  for  so  long  as  the  San  Francisco  Rent  Ordinance, 
as  amended,  supplanted  or  replaced,  remains  in  effect. 

C.  Without  limiting  the  terms  of  the  Development  Agreement,  the  Board  of 
Supervisors  expressly  finds  that  the  items  listed  in  Section  4.A  and  4.B  above  are  a  material 
and  important  part  of  the  Development  Agreement,  and  the  Board  would  not  be  willing  to 
approve  the  Development  Agreement  without  these  provisions. 

D.  The  Board  of  Supervisors  approves  and  authorizes  the  execution,  delivery  and 
performance  by  the  City  of  the  Development  Agreement,  subject  to  the  approval  of  the 
Development  Agreement  by  the  City's  Municipal  Transportation  Agency  and  Public  Utilities 
Commission,  each  in  their  sole  discretion  (the  "Subsequent  Approvals")  and  Developer's 
payment  of  all  City  costs  with  respect  to  the  Development  Agreement.  Upon  receipt  of  the 
Subsequent  Approvals  and  the  payment  of  City's  costs  billed  to  Developer,  (i)  the  Director  of 
Planning  and  other  listed  City  officials  are  authorized  to  execute  and  deliver  the  Development 
Agreement,  and  (ii)  the  Director  of  Planning  and  other  applicable  City  officials  are  authorized 
to  take  all  actions  reasonably  necessary  or  prudent  to  perform  the  City's  obligations  under  the 
Development  Agreement  in  accordance  with  the  terms  of  the  Development  Agreement  and 
Chapter  56,  as  applicable.  The  Director  of  Planning,  at  his  or  her  discretion  and  in 
consultation  with  the  City  Attorney,  is  authorized  to  enter  into  any  additions,  amendments  or 
other  modifications  to  the  Development  Agreement  that  the  Director  of  Planning  determines 
are  in  the  best  interests  of  the  City  and  that  do  not  materially  increase  the  obligations  or 
liabilities  of  the  City  or  decrease  the  benefits  to  the  City  under  the  Development  Agreement, 
subject  to  the  approval  of  any  affected  City  agency  as  more  particularly  described  in  the 
Development  Agreement. 
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Section  5.  Chapter  56  Waiver:  Ratification. 

A.  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  Chapter  56  have  been  substantially  complied  with,  and  hereby 
waives  any  procedural  requirements  of  Chapter  56  if  and  to  the  extent  that  they  have  not  been 
strictly  complied  with. 

B.  All  actions  taken  by  City  officials  in  preparing  and  submitting  the  Development 
Agreement  to  the  Board  of  Supervisors  for  review  and  consideration  are  hereby  ratified  and 
confirmed,  and  the  Board  of  Supervisors  hereby  authorizes  all  subsequent  action  to  be  taken 
by  City  officials  consistent  with  this  Ordinance. 

Section  6.  Effective  Date.  This  Ordinance  shall  become  effective  on  the  date  that  all  of 
the  Project  Ordinances  are  effective. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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Parkmerced  Investors,  LLC,  for  certain  real  property  located  in  the  Lake  Merced  District  of  San 
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Pinto  Avenue  and  Serrano  Drive  to  the  north,  19th  Avenue  and  Junipero  Serra  Boulevard  to  the  east, 
Brotherhood  Way  to  the  south,  and  Lake  Merced  Boulevard  to  the  west;  making  findings  under  the 
California  Environmental  Quality  Act,  findings  of  conformity  with  the  City's  General  Plan  and  with  the 
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Administrative  Code  Chapter  56. 
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Amended  in  Committee 

FILE  NO.  110301  5/16/2011  ORDINANCE  NO  ' 


[Planning  Code  -  Special  Use  District  -  Parkmerced] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.5 

and  201  to  include  the  Parkmerced  Zoning  Districts;  adding  Section  249.64  to  establish 

the  Parkmerced  Special  Use  District  for  the  property  consistmg-o^ssessot^g^tocks 

7303,  7303A,  7308  through  7311,  73G9A,  7315  through  7323.  7325  and  7326,  7330,  7m 

(Lot  4),  7332  (Lot  4),  7333  (Lots  1  and  3),  7333A,  7333B.  7333C,  7333D,  7333E,  7334 

through  7345,  7345A,  7345B,  7345C,  7356-through  7359,  and  7360-thpough^70; 

amending  Planning  Code  Section  270  to  refer  to  the  Parkmerced  Special  Use  District; 

and  adopting  findings,  including  environmental  findings,  Planning  Code  Section  302 

findings,  and  findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of 

Planning  Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strike  through  italics  Times  New  Ronnw. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)      In  accordance  with  the  actions  contemplated  herein,  this  Board  incorporates  by 
reference  as  though  fully  set  forth  herein  and  adopts  the.findings.  including.a  statement  of 
overriding  considerations,  adopted  bv  the  Planning  Commission  on  February  10,  2011 
pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  et  seq.).  Said  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  in 
File  No.  110301  and  are  incorporated  herein  by  reference. 
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(b)  On  Fgbruarv  10,  2011,  the  Planning  Commission  conducted  a  duly  noticed 
public  hearing  on  the  proposed  Planning  Code  amendments  and,  by  Resolution  No.  18271 
recommended  them  for  approval.  The  Planning  Commission  found  that  the  proposed 
Planning  Code  amendment  was,  on  balance,  consistent  with  the  City's  General  Plan,  as  it  is 
proposed  for  amendment,  and  with  Planning  Code  Section  101.1(b).  A  copy  of  said 
Resolution  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110301  and  is 
incorporated  herein  by  reference. 

(c)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  these  Planning 
Code  amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons 
set  forth  in  Planning  Commission  Motion  No.  18271  and  the  Board  incorporates  such  reasons 
herein  by  reference.  A  copy  of  Planning  Commission  Motion  No.  18271  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  1 1 0301 . 

(d)  The  Board  finds  that  these  Planning  Code  amendments  are  on  balance 
consistent  with  the  General  Plan  and  with  the  priority  policies  of  Planning  Code  Section  101.1 
for  the  reasons  set  forth  in  Planning  Commission  Motion  No.  18271  and  the  Board  hereby 
incorporates  such  reasons  herein  by  reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
102.5,  to  read  as  follows: 

SEC.  102.5.  DISTRICT. 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
sign  district.  The  term  "R  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  RH-3,  RM- 
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1,  RM-2,  RM-3,  RM-4,  RTO.  RTO-M,  RC-1.  RC-2,  RC-3,  RC-4  or  RED  District.  The  term  "C 
District"  shall  mean  any  C-1 ,  C-2,  C-3,  or  C-M  District.  The  term  "RTO  District"  shall  be  that 
subset  of  R  Districts  which  are  the  RTO  and  RTO-M  District.  The  term  "M  District"  shall  mean 
any  M-1  or  M-2  District.  The  term  "PDR  District"  shall  mean  any  PDR-1-B,  PDR-1-D,  PDR-1- 
G,  or  PDR-2  District.  The  terni  "RH  District"  shall  mean  any  RH-1(D),  RH-1 ,  RH-1(S),  RH-2,  or 
RH-3  District.  The  term  "RM  District"  shall  mean  any  RM-1 ,  RM-2,  RM-3,  or  RM-4  District,  The 
term  "RC  District"  shall  mean  any  RG-1,  RC-2,  RC-3,  or  RC-4  District.  The  term  "C-3  District" 
shall  mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes  of  Section  128  and 
Article  1 1  of  this  Code,  the  term  "C-3  District"  shall  also  include  the  Extended  Preservation 
District  designated  on  Section  Map  3SU  of  the  Zoning  Map.  The  term  "NC  District"  shall  mean 
any  NC-1,  NC-2,  NC-3,  NC-T,  NC-S,  and  any  Neighborhood  Commercial  District  and 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name  in  Section  702.1. 
The  term  "NCT"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-1 ,  NCT- 

2,  NCT-3  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name. 
The  term  "Mixed  Use"  District  shall  mean  all  Chinatown  Mixed  Use,  South  of  Market  Mixed 
Use,  Eastern  Neighborhoods  Mixed  Use,  and  Downtown  Residential  Districts.  The  term 
"Chinatown  Mixed  Use  District"  shall  mean  any  Chinatown  CB,  Chinatown  VR,  or  Chinatown 
R/NC  District  named  in  Section  802.1.  The  term  "South  of  Market  Mixed  Use  Districts"  shall 
refer  to  all  RED,  RSD,  SLR,  SLI,  or  SSO  Districts  named  in  Section  802.1 ,  The  term  "Eastem 
Neighborhoods  Mixed  Use  Districts"  shall  refer  to  all  SPD,  MUG,  MUO,  MUR,  and  UMU 
named  in  Section  802.1.  The  term  "DTR  District"  or  "Downtown  Residential  District"  shall  refer 
to  any  Downtown  Residential  District  identified  by  street  or  area  name  in  Section  825,  827, 
828,  and  829.  The  term  "PM District"  or  "Parkmerced  District"  shall  refer  to  any  PS4-R.  PM-MUl. 
PM-MU2.  PM-S.  PM-CF.  or  PM-OS District  named  in  Section  249.64. 
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Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
201 ,  to  add  the  following  Classes  of  Use  Districts  at  the  end  of  the  included  Table  (which  is 
not  included  here  in  its  entirety  for  brevity)  as  follows: 


Park  Merced  Districts 
(Also  see  Section  249.64) 

PM-R 

Parkmerced  Residential  District 

PM-MUl 

Parkmerced  Mixed  Use  -  Social  Heart  District 

PM-hW2 

Parkmerced  Mixed  Use  -  Neishborhood  Commons 

PM-S 

Parkmerced  School  District 

PM-CF 

Parkmerced  Communitv/Fitness  District 

PM-OS 

Parkmerced  Open  Space  District 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
249.64,  to  read  as  follows: 

SEC.  249.64  Parkmerced  Special  Use  District 

(a)       Purpose.  In  order  to  give  effect  to  the  Development  Agreement  for  the  Parkmerced 

development  project  as  approved  by  the  Board  of  Supervisors  in  Ordinance  No.      89-11  ,  there 

shall  he  a  Parkmerced  Special  Use  District  consisting  of  Assessor's  Blocks  7303  (Lot  1).  7303A 
(Lot  1 ).  7308  and  7309  (both  Lots  1 ),  7309A  (Lot  1 ).  731 0  and  731 1  (both  Lots  1 ),  731 5 
through  7319  (all  Lots  1),  7320  (Lot  3).  7321  through  7323  (all  Lots  1),  7325  and  7326  (both 
Lots  1),  7330  (Lot  1),  7331  (Lot  A),  7332  (Lot  ^),  7333  (Lots  1  and  3),  7333A  (Lot  1),  7333B 

(Lot  1 ),  7345B  (Lot  1).  7345C  (Lot  1 ).  7356  through  7370  (all  Lots  1).  as  designated  on  Sectional 
Map  SU13  of  the  Zoning  Maps  of  the  City  and  County  of  San  Francisco.  In  creating  this  Parkmerced 
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Special  Use  District,  the  City  is  doins  so  subject  to  the  provisions  of  the  State  Density  Bonus  Statute. 
The  developer  is  providins  affordable  units  under  the  Inclusionary  Housing  Ordinance,  and  the  City  is 
panting  the  Project  certain  forms  of  public  assistance,  including  but  not  limited  to:  the  removal  of 
maximum  density  controls  other  than  those  found  in  specific  Code  limitations  related  to  height,  bulk, 
setbacks,  open  space,  exposure,  and  unit  mix,  as  well  as  the  Parkmerced  Design  Standards:  a  reduction 
of  setback  and  rear  yard  requirements:  and  an  increase  the  permissible  height  and  bulk  envelope  for 
new  buildinzs  in  at  least  half  the  existing  project  site. 

(b)      Development  Controls.  Development  in  the  Parkmerced  Special  Use  District  shall  be 
regulated  by  the  controls  contained  in  the  Parkmerced  Design  Standards  and  Guidelines,  as  adopted  by 
the  Planning  Commission  and  periodically  amended,  except  for  those  controls  specifically  enumerated 
in  this  Section.  Where  not  explicitly  superseded  by  definitions  established  in  the  Parkmerced  Design 
Standards  and  Guidelines,  the  definitions  in  this  Code  shall  apply.  All  procedures  and  requirements  in 
Article  3  shall  apply  to  development  in  this  Special  Use  District  to  the  extent  that  the\'  are  not  in 
conflict  with  this  Special  Use  District  or  the  Development  Asreement,  approved  by  the  Board  of 

Supervisors  in  Ordinan ce  No.    89-11  .  The  Planning  Commission  may  amend  the  Parkmerced 

Design  Standards  and  Guidelines  upon  initiation  by  the  Planning  Department  or  upon  application  by 
an  owner  of property  within  Parkmerced  (or  his  or  her  authorized  agent)  to  the  extent  that  such 
amendments  are  consistent  with  this  Special  Use  District,  the  General  Plan,  and  the  approved 
Development  Agreement. 

(1)  Zonins  Designation.  The  applicable  zoning  designation  shall  be  as  set  forth  in  Zoning 
MapZN13,  consisting  of  the  following  zonins  districts :  Parkmerced  Residential  (PM-R),  Parkmerced 
Mixed  Use  -  Social  Heart  (PM-MUl).  Parkmerced  Mixed  Use  -  Neishborhood  Commons  (PM-MU2). 
Parkmerced  School  (PM-S),  Parkmerced  Community/Fitness  fPM-CF),  and  Parkmerced  Open  Space 
(PM-OS). 

(2)  Uses. 
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(A)       Principally  Permitted  Uses.  The  following  uses  are  principally  permitted: 

(i)  Parkmerced  Residential  (PM-R).  Residential  dwelling  units;  liye/work  units,  provided 
ny  such  live/work  unit  is  intended  for  small  home  business;  community'  gatherins  spaces  such  as 
ommuniti  rooms  and  kitchens,  business  centers,  recreation  facilities,  and  art  facilities:  and  child  care 
icilities  not  larger  than  5,000  occupied  square  feet; 

(ii)  Parkmerced  Mixed  Use  -  Social  Heart  (PM-MUl).  All  uses  permitted  in  PM-R;  locally 
erving  retail  and  services  not  larger  than  J 5,000  occupied  square  feet  per  business  establishment;  one 
dl  sen'ice  grocery  store  not  larger  than  50,000  occupied  square  feet;  and  pro  fessional,  medical  and 
usiness  offices,  provided  such  professional,  medical  or  business  office  use  shall  not  exceed  10,000 
ccupied  square  feet  per  business  if  located  on  the  ground  floor  of  any  buildins; 

(Hi)      Parkmerced  Mixed  Use  -  Neighborhood  Commons  (PM-MU2).  All  uses  permitted  in 
'M-R;  locally  serving  retail  and  services  not  larger  than  5,000  occupied  square  feet  per  business 
stablishment;  and  professional,  medical  and  business  o  ffices  not  larger  than  5, 000  occupied  square 
?et  per  business,  provided  that  such  use  does  not  occupy  more  than  2.000  occupied  square  feet  per 
usiness  establishment  on  the  ground  floor; 

(iv)  Parkmerced  School  (PM-S).  Child  care  facilities,  pre-schools  and  one  elementary 
chool:  all  uses  permitted  in  PM-R  provided  at  least  25,000  square  feet  of  the  above  school  uses  have 
een  constructed  or  approved  within  the  district.  Pursuant  to  this  zonins  desisnation,  child  care 
icilities,  pre-schools  and  elementan'  school  uses  shall  provide  direct  access  to  adjacent,  dedicated 
ublic  open  spaces; 

(v)  Parkmerced  Community/Fitness  (PM-CF).  Recreation  facilities,  spas,  physical  fitness 
icilities  and  other  health  and  wellness  related  uses;  community  gathering  spaces  such  as  community' 
ooms  and  kitchens,  business  centers,  recreation  facilities  and  art  facilities;  and  retail  intended  to 
upport  community/fitness  activities,  provided  such  use  docs  not  exceed  1,000  occupied  square  feet  per 
usiness  establishment;  and 
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(vi)      Parkmerced  Open  Space  fPM-OS).  Publicly-accessible  open  space  and  other  open 
ipace  amenities  as  specifically  established  in  the  Parkmerced  Desisn  Standards  and  Guidelines. 
Including:  neighborhood  commons;  parks  and  passive  open  space:  plazas:  recreational  space 
'ncluding  plavsrounds  and  sports  fields:  farms;  one  restaurant  not  exceeding  3.500  occupied  square 
'eet  on  Block  23  (as  designated  in  the  Parkmerced  Design  Standards  and  Guidelines);  farmer 's 
narkets;  and  farm  support  uses  and  food  sales  accessory  to  on-site  agriculture.  Up  to  three  retail 
'dosks  are  permitted  on  each  of  Juan  Bautista  Circle  and  the  land  designated  as  a  farm  on  Block  23 
''each  as  designated  and  described  in  Parkmerced  Design  Standards  and  Guidelines),  provided  each 
mch  kiosk  does  not  exceed  200  square  feet.  Up  to  four  retail  kiosks  not  exceeding,  500  square  feet  each 
2nd  an  aggregate  total  of 1,000  square  feet,  along  with  a  retail  bicycle  shop  not  exceeding  3.200 
jquare  feet  are  permitted  on  Block  17  (as  designated  in  the  Parkmerced  Design  Standards  and 
guidelines  and  also  referred  to  as  the  "Transit  Plaza"). 

(B)       Conditionally  Permitted  Uses.  The  fallowing  uses  may  be  approved  as  a  Conditional 
Use  by  the  Planning  Commission: 

(i)  any  use  that  is  not  principally  permitted  in  a  given  district  and  is  not  prohibited  bv  Section 
^)(2)(C)  below; 

(ii)  any  use  in  excess  of  the  maximum  occupied  square  footage  permitted  as  a  principally 
permitted  use  by  Section  (b)(2)(A);  and 

(Hi)  in  the  PM-S  district,  any  use  permitted  in  PM-R  if  less  than  25,  OOP  square  feet  of  school  use 
has  been  constructed  or  entitled. 

In  approving  any  such  Conditional  Use,  the  Planning  Commission  shall  not  use  the  criteria  set 
^orth  in  Section  303,but  rather  shall  approve  the  Conditional  Use  if  it  finds  that:  (i)  the  proposed  use 
mil  serve  the  public  necessity,  convenience  and  welfare:  (ii)  the  proposed  use  makes  a  positive 
contribution  to  the  neighborhood:  and  (Hi)  the  proposed  use  is  of  a  size  and  intensity  that  is  compatible 
mth  the  district  in  which  it  is  located. 
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(C)      Prohibited  Uses.  The  following  uses  shall  be  prohibited  within  this  Special  Use  District: 
drive-through  facilities:  adult  entertainment;  and  general  advertising.  Notw  ithstanding  Sections 
(h)(1)(A)  and  (b)(1)(B)  above,  any  non-residential  use  that  could  pose  a  nuisance  to  surrounding 
residential  uses  shall  be  prohibited. 

(3)  Density'  of  Dwelling  Units.  The  dwelling  unit  density'  within  the  Special  Use  District 
shall  he  governed  by  the  controls  set  forth  in  the  Parkmerced  Design  Standards  and  Guidelines  and  not 
as  provided  in  Article  2. 

(4)  Buildins  Standards. 

(A)  Building  Height.  The  applicable  height  limits  for  this  Special  Use  District  shall  be  as 
set  forth  on  Section  Map  HT13  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco.  Height 
shall  be  measured  and  regulated  as  provided  in  the  Parkmerced  Design  Standards  and  (hiidelines  and 
not  as  provided  in  Article  2.5. 

(B)  Building  Bulk.  The  applicable  bulk  limitations  for  this  Special  Use  District  shall  be  as 
set  forth  in  the  following  Figure  J.  Bulk  Table: 


Fisitre  J.  Bulk  Table. 


Building 

Max 

Max  Plan 

Max 

Max 

Max 

Change  in 

Height 

Floor 
Plate 

Length 

Diagonal 

Apparent 
Face  1 

Apparent 
Face  2 

Apparent  Face 

Unto 

NA 

NA 

NA 

301 

NA 

Minimum  1 '  deep 

351 

X  I '  wide  notch; 
or  minimum  2 ' 
offset  of  building 
massing;  or  major 

change  in 
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fenestration 

pattern  and/or 

material. 

36'-45' 

MA 

NA 

NA 

120' 

801 

Minimum  2 '  deep 
X  3 '  wide  notch: 
or  minimum  2 ' 

offset  of  building 
massing:  or  major 

change  in 

fenestration 

pattern  and/or 

material. 

46'-85' 

20.000  sf 

200' 

NA 

80: 

401 

Minimum  5 '  deep 
X  5 '  wide  notch: 
or  minimum  5 ' 
offset  of  building 
massing. 

86'-145' 

12.000  sf 

140' 

170' 

110' 

401 

Minimum  JO' 
deep X  10'  wide 
notch:  or 
minimum  10' 
offset  of  building 
massing  and  a 
major  change  in 
fenestration 
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patter?!  and/or 
material. 

(C)  Building  Setbacks.  TJic  applicable  building  setback  requirements  for  this  Special  Use 
District  shall  be  as  set  forth  in  the  followins  Fisure  2,  Building  Setbacks: 
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Figure  2.  Building  Setbacks. 


{5)       Off-Street  Automobile  Parking.  There  is  no  minimum  off-street  parkins  requirement  for 
iny  use  in  this  Special  Use  District.  Upon  completion  of  the  Parkmerced  Project,  the  number  of  off- 
street  parkins  spaces  within  this  Special  Use  District  shall  not  exceed:  one  parking  space  per 
^-esidential  dwelling  unit:  one  parking  space  per  500  square  feet  of  occupied  grocery  store  use;  one 
parking  space  per  1,000  square  feet  of  occupied  school  fitness  or  communit\-  center  use;  and  one 
parking  space  per  750  square  feet  of  occupied  space  for  all  other  non-residential  uses.  Because  the 
Project  will  be  built  in  phases,  any  off-street  parkins  constructed  that  would  cause  the  aimulative  off- 
street  parking  in  the  Special  Use  District  to  exceed  these  ratios  max  not  be  used  for  parkins  and  shall 
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e  physically  cordoned  off  to  preclude  parking  use  of  such  spaces  (including  prohibition  of  the 
ommercial  or  public  rental  of  such  spaces  on  a  daily,  weekly,  monthly  or  annual  basis)  until  such  tijne 
s  su  fficient  additional  deyelopment  is  completed  to  bring  the  overall  parkins  ratios  in  con  formance 
ith  the  applicable  ratio.  At  Project  completion,  the  ratio  for  off-street  parkins:  constructed  shall  not 
xcced  the  above  ratios  or  the  following  total  amounts,  whichever  is  less:  8,900  residential  spaces:  and 
50  non-residential  spaces. 

(6)  Usable  Open  Space  Requirements  for  Dwelling  Units.  Usable  open  space  meeting:  the 
tandards  of  Section  J  35  of  this  Code  shall  be  provided  for  each  dwelling  unit  in  the  following  ratios: 
6  square  feet  if  private  or  48  square  feet  if  common.  In  no  event  shall  any  space  in  a  public  risht-of- 

■  ay,  publicly-accessible  "paseo  "  (as  defined  in  the  Parkmerced  Design  Standards  and  Guidelines),  or 
ublic  open  space  required  by  the  Development  Agreement,  includimJuan  Bautista  Circle,  the  Transit 
*laza.  the  Farm,  the  Sports  Fields,  Belvedere  Gardens,  the  Neighborhood  Commons  or  the  Community 
jgrdens  (each  as  more  specifically  defined  in  the  Parkmerced  Design  Standards  and  Guidelines),  be 
ounted  in  satisfaction  of  the  requirements  of  this  subsection. 

(7)  Streetscape  and  Public  Realm  Requirements.  Each  individual  buildins  project  shall  be 
art  of  an  approved  Development  Phase  Application,  which  shall  include  the  design  and  construction 
f  the  appropriate  adjacent  and  related  street  and  public  realm  in  frastructure,  including  applicable 
litigation  measures,  consistent  with  the  Development  Agreement.  Parkmerced  Design  Standards  and 
hudelines.  Transportation  Plan.  Sustainability  Plan,  and  other  supporting  documents  to  the 
development  Agreement.  Implementation  of  such  improvements  shall  be  subject  to  approval  and  review 
V  the  Planning  Department  and  other  relevant  City  agencies  as  provided  by  the  Development 
\sreement. 

(c)       Modifications  to  Building  Standards.  Modification  of  the  Building  Standards  set  forth  in 
ubsection  (3)  above  and  as  outlined  in  the  Parkmerced  Design  Standards  and  Guidelines  may  be 
pproved  on  a  project-hy-project  basis  and  according  to  the  procedures  of  subsection  (d). 
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(1)  No  Other  Modifications  or  Variances  Permitted.  No  modifications  or  variances  are 
permitted  for  the  following  standards  in  this  Special  Use  District:  building  maximum  floor  plates, 
maximum  off-street  auto  parkins  ratios,  and  height  limits.  Except  as  explicitly  provided  in  subsections 
(2)  and  (3)  below,  no  other  Standard  set  forth  in  this  Special  Use  District  or  in  the  Parkmerced  Design 
Standards  and  Guidelines  may  be  modified  or  varied. 

(2)  Major  Modifications.  Each  modification  listed  below  in  Figure  3,  Major  Modifications, 
shall  be  deemed  to  be  a  Major  Modification.  Any  Major  Modification  shall  be  approved  by  the 
Planning  Commission  at  a  public  hearing  according  to  the  procedures  set  forth  in  subsection  (d). 
Except  as  explicitly  prohibited  above  and  notwithstanding  the  limitations  of  this  subsection  (c)(2),  the 
Plannins  Director  may,  in  his  or  her  sole  discretion,  refer  a  proposed  modification,  even  if  otherwise 
classified  as  a  Minor  Modification,  to  the  Planning  Commission  as  a  Major  Modification  if  (i)  the 
proposed  modification  deviates  from  any  numerical  standard  in  this  Special  Use  District  or  the 
Parkmerced Desisn  Standards  and  Guidelines  by  more  than  10  percent;  or  (ii)  the  Planning  Director 
determines  that  the  proposed  modification  does  not  meet  the  intent  of  the  design  standards  as  set  forth 
in  the  Parkmerced  Design  Standards  and  Guidelines. 


Figure  3:  Major  Modifications 

Development  Blocks  and  Easements.  A  deviation  of  more  than  10  percent  from 
the  dimensional  standards  set  forth  in  Section  02.01.03  (Pedestrian  Paseos). 
Section  02.01.05  (Pedestrian  Walks)  and  Figure  02.01  B  (Pedestrian  Paseos  and 
Walks)  of  the  Parkmerced  Design  Standards  and  Guidelines. 
Lot  Coverage  and  Usable  Open  Space.  A  deviation  of  more  than  1 0  percent  from 
the  numerical  standards  set  forth  in  this  Special  Use  District  and  in  Section 
03.02.04  (Usable  Oven  Space).  Section  03.02.05  (Semi-Private  Open  Space),  and 
Section  03.02.06  (Private  Open  Space)  of  the  Parkmerced  Design  Standards  and 
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Guidelines. 

Bulk  and  Massing.  A  deviation  of  more  than  JO  percent  from  the  numerical 
standards  set  forth  in  Section  (h)(4)  of  this  Special  Use  District  and  Section  03.04 
(Building  Controls  -  Bulk  +  Massing)  of  the  Parhnerced  Design  Standards  and 
Guidelines. 

Bicycle  Parking  and  Car  Sharing.  Modification  of  any  standard  set  forth  in 
Section  04.01.01  (Bicycle  Parkins  +  Car  Sharing)  of  the  Parkmerced  Design 
Standards  and  Guidelines. 

Loading  and  Servicing.  Modification  of  any  standard  set  forth  in  Section 
04.03.05  (Limited  Impact)  of  the  Parkmerced  Design  Standards  and  Guidelines. 


(3)       Minor  Modifications.  Each  modification  listed  in  Figure  4.  Minor  Modifications,  shall 
he  deemed  to  be  a  Minor  Modification.  A  Minor  Modification  may  be  approved  administratively  by  the 
Planning  Director  according  to  the  procedures  described  in  subsection  (d). 

Figure  4.  Minor  Modifications 
Development  Blocks  and  Easements.  A  deviation  of  10 percent  or  less  from  the 
dimensional  standards  set  forth  in  Section  02.01.03  (Pedestrian  Paseos),  Section 
02.01.05  (Pedestrian  Walks)  and  Figure  02.01  B  (Pedestrian  Paseos  and  Walks) 
of  the  Parkmerced  Design  Standards  and  Guidelines. 

View  Corridors.  Modification  of  the  planting  specifications  set  forth  in  Section 
02.02.01  (Neighborhood  Controls  -  View  Corridors)  of  the  Parkmerced  Design 
Standards  and  Guidelines. 

Lot  Coverage  and  Usable  Open  Space.  A  deviation  of  10  percent  or  less  from  the 
numerical  standards  set  forth  in  Sections  03.02.04  (Usable  Open  Space}^  
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03.02.05  (Semi-Private  Open  Space),  and  03.02.06  (Private  Open  Space)  of  the 
Parkmerced  Design  Standards  and  Guidelines. 

Bulk  arid  Massins.  A  deviation  of  10  percent  or  less  from  the  numerical 
standards  set  forth  in  Section  (b)(4)  of  this  Special  Use  District  and  Section  03.04 
(Building  Controls  -  Bulk  +  Massing)  of  the  Parkmerced  Design  Standards  and 
(juidelines. 

Setbacks.  A  modification  of  the  standards  set  forth  in  Section  03.05  (Building 
Controls  -  Setback)  of  the  Parkmerced  Design  Standards  and  Guidelines. 
Streetwall.  A  modification  of  the  standards  set  forth  in  Section  03.06  (Building 
Controls  -  Streetwall)  of  the  Parkmerced  Design  Standards  and  Guidelines. 
Residential  Base.  A  modification  of  the  standards  set  forth  in  Section  03.07 
(Building  Controls  -  Residential  Base)  of  the  Parkmerced  Design  Standards  and 
Guidelines. 

Commercial  Base.  A  modification  of  the  standards  set  forth  in  Section  03.08 
(Building  Controls  -  Commercial  Base)  of  the  Parkmerced  Design  Standards  and 
Guidelines. 

Facade.  A  modification  of  the  standards  set  forth  in  Section  03.09  (Building 
Controls  -  Fa(^ade)  of  the  Parkmerced  Design  Standards  and  Guidelines. 
Building  Top.  A  modification  of  the  standards  set  forth  in  Section  03. 1 0 
(Building  Controls  -  Building  Top)  of  the  Parkmerced  Design  Standards  and 
^Guidelines. 

Lighting.  A  modification  of  the  standards  set  forth  in  Section  03.13  (Building 
Controls  -  Lighting)  of  the  Parkmerced  Design  Standards  and  Guidelines. 
Car  Parking  and  Storage.  Modification  of  the  standards  set  forth  in  Section  4.02 
(Car  Parking  +  Storage)  of  the  Parkmerced  Design  Standards  and  Guidelines: 
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not^'ithstanding  the  foregoing,  modification  of  Sections  04.02.01  (OfT-Street 
Parkins).  04.02.02  (Parkins:  Location)  and  04.02.05  {Unbundled  Parians)  shall 
not  he  allowed. 

Loadins  and  Servicins-  Modification  of  the  standards  set  forth  in  Section  04.03 
(Loading  +  Servicins).  except  Section  04.03.05  (Limited  Impact)  (modification  of 
which  shall  be  deemed  a  Major  Modification),  of  the  Parkmerced  Desisn 
Standards  and  Guidelines. 


(d)       Project  Review  and  Approval. 

(J)  Purpose.  The  desisn  review  process  for  Parkmerced  is  intended  to  ensure  that  new 
buildings  within  Parkmerced  are  designed  to  complement  the  aesthetic  quality  of  the  development, 
exhibit  high  quality  architectural  desisn  and  promote  the  purpose  of  this  Special  Use  District. 

(2)       Applications.  Applications  for  design  review  described  in  this  Section  are  required  for 
the  construction,  expansion  or  major  alteration  of  or  additions  to  all  structures  within  this  Special  Use 
District.  The  applications  for  design  review  may  be  filed  by  the  owner  or  authorized  agent  of  the  owner 
of  the  property  for  which  the  desisn  review  is  sought.  Department  staff  shall  review  the  application  for 
completeness  and  advise  the  applicant  in  writi?ig  of  any  deficiencies  within  30  days  after  receipt  of  the 
application  or.  if  aoplicable.  within  15  days  after  receipt  of  any  supplemental  information 
requested,  purs,LJant  to  this  section.  If  Department  staff  does  not  so  advise  the  applicant,  the 
application  will  be  deemed  complete.  The  application  shall  include  the  documents  and  materials 
necessary  to  determine  consistency  with  this  Parkmerced  Special  Use  District  and  the 
Pa rkmerced  Desjga^tandards  and  Guideline5jncludinc|5//ep/an5.  sections,  elevations, 
rcndcrinss.  landscape  plans,  and  exterior  material  samples  to  illustrate  the  overall  concept  design  of 
the  proposed  buildings.  The  application  must  also  discuss  how  the  design  will  meet  the  green  building 
standards  contained  in  the  Parkmerced  Sustainability  Plan.  If  any  requests  for  a  Major  Modification 
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or  Minor  Modification  are  sought  in  accordance  with  the  allowances  of  this  Section,  the  application 
shall  contain  a  narrative  for  each  modification  sousht  that  describes  how  the  proposed  project  meets 
the  full  intent  of  the  Parkmerced  Desisn  Standards  and  Guidelines  and  provides  architectural 
treatment  and  public  benefit  that  are  superior  to  strict  compliance  with  the  standards. 

(3)  Staff  Desisn  Review.  Each  application  shall  be  subject  to  an  administrative  design 
review  process  by  the  Department.  Prior  to  consideration  for  project  approval,  and  not  more  thar] 
60  days  after  such  application  is  complete.  Department  staff  shall  review  the  project  to  determine 
that  it  complies  with  this  Special  Use  District,  the  Parkmerced  Design  Standards  and  Guidelines,  and 
any  applicable  mitigation  measures  and  will  issue  a  staff  report  to  the  Planning  Director  or  Planning 
Commission,  as  appropriate,  including  a  recommendation  regarding  any  modifications  sought.  Such 
staff  report  shall  be  delivered  to  the  applicant  no  less  than  10  days  prior  to  Planning  Director  o[ 
Piannino  Commission  action  on  the  application,  and  shall  be  kept  on  file  for  public  review. 

(4)  Approvals  and  Public  Hearings. 

(A)      Except  for  projects  seeking  a  Major  Modification,  the  Planning  Director  may  approve 
or  disapprove  the  project  design  and  any  Minor  Modifications  based  on  its  compliance  with  this 
Special  Use  District  and  the  Standards  set  forth  in  the  Parkmerced  Design  Standards  and  Guidelines 
and  the  findings  and  recommendations  of  the  staff  report.  If  the  project  is  consistent  with  the 
quantitative  Standards  set  forth  in  this  Special  Use  District  and  the  Parkmerced  Design  Standards  and 
Guidelines,  the  Planning  Director's  discretion  to  approve  or  disapprove  the  project  shall  be  limited  to 
the  project's  consistency  with  the  qualitative  elements  of  the  Parkmerced  Design  Standards  and 
Guidelines  and  the  General  Plan.  Prior  to  making  a  decision,  the  Planning  Director,  in  his  or  her 
sole  discretion,  may  seek  comment  and  guidance  from  the  public  and  Planning  Commission  on  the 
design  of  the  project,  including  the  granting  of  any  Minor  Modificatio/is,  in  accordance  with  the 
procedures  of  subsection  (B)  below.  If  a  Minor  Modification  is  not  sought,  any  Planning  Commission 
review  of  the  project  shall  be  limited  to  the  project 's  consistency  with  the  qualitative  elements  of  the 
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^arkmerced  Desisn  Standards  and  Guidelines.  Upon  approval  the  Planning  Director  shall. 
iromptly.  mail  notice  of  the  determination  to  the  applicant  and  owners  of  real  property  within 
'^^1^19^  9"  exterior  boundaries  of  the  project  area,  using  for  this  purpose  the  names  and 
iddresses  shown  on  the  citvwide  assessm_entjroll  in  the  Office  of  the  Tax  Collector,  and  any 
tther  person  who  has  reouested  such  notice. 

(B)  Public  Hearing  for  Larse  Projects.  Prior  to  decision  bv  the  Planning  Director 
>ursuant  to  subsection  (d)(4)(A)  above,  each         project  subject  to  the  below  criteria  shall  he 
resented  to  the  Planning  Commission  for  its  review  and  comment  prior  to  decision  by  the  Planning 
director  under  subsection  (A)  above.  If  a  public  hearing  is  also  required  under  subsection 
g)(4)(D)(ii).  the  Planning  Commission  shall  calendar  both  items  together  to  take  action  on  the 
/lajor  Modification  and  provide  comment  only  on  the  oroiect  design.  The  Planning  Director  shall 
onsider  all  comments  from  the  public  and  the  Planning  Commission  in  making  his  or  her  decision  to 
pprove  or  disapprove  the  project  design,  including  the  granting  of  any  Minor  Modifications.  A  public 
earins  shall  be  required  if: 

(i)  The  project  includes  the  construction  of  a  new  building  greater  than  65  feet  in  height  or 
ncludes  a  vertical  addition  to  an  existing  building  resulting  in  a  total  building:  height  greater  than  65 
?et:  or 

(ii)  The  project  involves  a  net  addition  or  new  construction  of  more  than  25,  OOP  gross 
quare  feet;  or 

(Hi)      The  project  has  150  linear  feet  or  more  of  contiguous  street  frontage  on  any  public 
ight-of-way. 

(C)  Projects  Seeking  Major  Modifications.  The  Planning  Commission  shall  hold  a  public 
earing  for  all  projects  seeking  one  or  more  Major  Modifications  and  for  any  project  seeking  one  or 
lore  Minor  Modi  fications  that  the  Planning  Director,  in  his  or  her  sole  discretion,  refers  to  the 
Commission  as  a  Major  Modification.  The  Planning  Commission  shall  consider  all  comments  from  the 
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public  and  the  recommendations  of  the  staff  report  and  the  Planning  Director  in  making  a  decision  to 
approve  or  disapprove  the  project  design,  including  the  granting  of  any  Major  or  Minor  Modifications. 

(D)      Notice  of  Hearings.  Notice  of  hearings  required  by  subsections  (B)  and  (C)  above  shall 
be  provided  as  follows:  (i)  by  mailed  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the 
project  applicant,  to  property  owners  within  300  feet  ofXhe  exterior  boundaries  of  the  property  that 
is  the  subject  of  the  application,  using  for  this  purpose  the  names  and  addresses  as  shown  on  the 
citvwide  Aassessment  Rroll  in  the  Assessor's  Office  of  the  Tax  Collector,  and  to  any  person  who  has 
requested  such  notice:  and  fii)  bv  posting  on  the  subiect  property  at  least  10  days  prior  to  the 
date  of  the  hearing.  Such  notico  shall  also  bo  published  at  loast  onco  in  a  newspaper  of 
general  circulation  at  least  20  days  prior  to  tho  dato  of  tho  hearing.  Tho  notice  shall  stoto  that 
tho  staff  report,  including  written  rocommendation  of  the  Planning  Director  regarding  any 
nriodifications,  is  available  for  public  roviow  at  tho  office  of  tho  Dopartmont. 

(5)       Design  Review  Approval  of  Community  Improvements.  To  ensure  that  any  Community 
Improvements  fas  defined  in  the  Development  Agreement)  meet  the  Parkmerced  Design  Standards  and 
Guidelines,  an  application  for  design  review  shall  be  submitted  and  design  review  approval  granted 
before  any  separate  permits  consistent  with  Section  2.4  of  the  Development  Agreement  are  obtained  for 
the  construction  of  any  Community  Improvement  within  or  adjacent  to  the  Special  Use  District.  The 
applications  for  design  review  shall  be  filed  bv  the  owner  or  authorized  agent  of  the  owner  of  any 
proposed  project  that  triggers  the  construction  of  a  Community  Improvement  pursuant  to  the 
Development  Agreement  Phasing  Plan  or  any  project  mitigation  measure.  The  Community 
Improvement  design  review  application  shall  include  site  plans,  sections,  elevations,  renderings,  and 
landscape  plans,  the  purpose  of  which  is  to  illustrate  the  overall  concept  design  of  the  proposed 
Community  Improvement. 

The  Planning  Department  shall  review  the  proposed  Community  Improvement  for  con  formance 
with  the  Parkmerced  Design  Standards  and  Guidelines,  issue  a  preliminary  approval  of  the  design 
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re\>te\i-  application  if  it  so  conforms,  or  propose  modifications  to  the  Desigfi  Review  Application  that 
create  con  formance  with  the  Parkmerced  Design  Standards  and  Guidelines.  Once  the  Planning 
Department  has  issued  a  preliminary  approval,  it  shall  then  circulate  the  design  review  application  to 
the  San  Francisco  Municipal  Transportation  Agency.  Department  of  Public  Works,  the  San  Francisco 
Public  Utilities  Commission,  and  any  other  affected  Clt^>  asenc^'  to  the  extent  that  construction  of  the 
Communis'  Improvement  falls  within  the  jurisdiction  or  permitting  authority'  of  such  asency  or 
department.  Each  a  forementioned  agency  or  department  shall  review  the  proposed  Community 
Improvement  for  con  formance  with  the  Parkmerced  Design  Standards  and  Guidelines  and  the  asency 
or  department 's  generally-applied  technical  design  guidelines  in  effect  at  that  time  (to  the  extent  that 
they  affect  the  overall  concept  design  of  the  Community  Improvement)  and  shall  approve  the  design 
review  application  if  it  so  conforms  or  propose  modifications  to  the  design  review  application  to  ensure 
its  conformance.  Any  proposed  modifications  shall  be  consistent  with  the  requirements  of  the 
Development  Agreement,  for  so  long  as  it  is  in  effect. 

If  none  of  the  reviewing  agencies  propose  any  modifications,  the  Planning  Department  shall 
issue  a  final  approval  of  the  Community  Improvement  design  review  application  to  the  project  sponsor. 
If  any  of  the  reviewing  agencies  propose  modifications  to  a  Community  Improvement  design  review 
application  that  has  received  preliminary'  approval,  their  proposals  shall  be  cofisolidated  and 
forwarded  to  the  project  sponsor.  The  Planning  Department  shall  not  issue  a  final  approval  of  a 
Community'  Improvement  design  review  application  until  it  has  received  a  revised  design  review 
application  that  conforms  with  any  reviewing  agency  or  department  comments,  consistent  with  the 
requirements  and  limitations  of  the  Development  Agreement,  for  so  long  as  it  is  in  effect. 

Nothing  in  this  subsection  5  shall  be  construed  as  a  limitation  on  the  discretion  retained  by  any 
City  agency  or  department  under  the  terms  of  the  Development  Agreement,  including  but  not  limited  to 
as  set  forth  in  Section  2.4  of  the  Development  Agreement. 
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('6)       Building  Permit  Approval  by  the  Planning  Department.  Each  building  permit 
application  submitted  to  the  Department  of  Building  Inspection  shall  be  forwarded  to  the  Planning 
Department.  Planning  Department  staff  shall  review  the  building  permit  application  for  consistency 
with  the  authorizations  granted  pursuant  to  this  Section.  No  building  permit  may  be  issued  for  work 
within  this  Special  Use  District  unless  Planning  Department  staff  determines  such  permit  is  consistent 
with  the  standards  set  forth  in  the  Parkmerced  Design  Standards  and  Guidelines  and  the  metrics  set 
forth  in  the  Parkmerced  Sustainability  Plan,  in  each  case,  only  to  the  extent  such  standards  or  metrics 
regulate  building  design. 

(7)  Discretionary  Review.  No  requests  for  discretionar\>  review  shall  be  accepted  by  the 
Planning  Department  or  heard  by  the  Planning  Commission  for  projects  subject  to  this  Section. 

(8)  Demolition  of  Dwelling  Units.  No  mandatory  discretionary  review  or  Conditional  Use 
authorization  pursuant  to  Section  31 7  shall  be  required  for  the  demolition  of  any  residential  dwelling 
unit  within  the  Parkmerced  Special  Use  District. 

(9)  Appeal  and  Decision  on  Appeal.  The  decision  of  the  Planning  Director  to  grant  or  deny 
any  project,  including  any  Minor  Modification,  af>4  or  of  the  Planning  Commission  to  srant  or  deny-oi 
any  Major  Modification,  may  be  appealed  to  the  Board  of  Appeals  by  any  person  as^neved  within  15 
days  after  the  date  of  the  decision  by  filing  a  written  notice  of  appeal  with  that  body.  Such  notice  must 
set  forth  the  allesed  error  in  the  interpretation  of  the  provisions  of  this  Code  or  the  Parkmerced  Design 
Standards  and  Guidelines  or  the  alleged  abuse  of  discretion  on  the  part  of  the  Planning  Director  or 
Planning  Commission,  which  error  or  abuse  is  the  basis  for  the  appeal.  Upon  the  hearing  of  an 
appeal,  the  Board  of  Appeals  may,  subject  to  the  same  limitations  placed  on  the  Planninfj  Commission 
or  Planning  Director  by  Charter,  this  Code,  and  the  Development  Agreement,  approve,  disapprove  or 
modify  the  appealed  decision  by  a  vote  of  four  of  its  members.  Notwithstanding  anything  to  the 
contrary  in  the  Business  and  Tax  Regulations  Code,  if  the  determination  of  the  Board  differs  from  that 
of  the  Planning  Director  or  Planning  Commission,  the  Board  of  Appeals  shall,  in  a  written  decision. 
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make  findings  specify 

;>je  the  error  of  interpretation  or  abuse  of  discretion  on  the  part  of  the  Planning 

2 

Director  or  Planning  Commission,  and  the  specific  facts  relied  upon,  that  are  the  basis  for  the  Board's 

3 

determination.  A  decision  of  the  Planning  Commission  with  resoect  to  a  Conditional  Use  mav 

4 

be  aoDealed  to  the  Board  of  Supeo/isors  in  the  same  manner  as  set  forth  in  Section  308.1. 

5 
6 

Section  5.  The  San  Francisco  Planning  Code  is""hereby  amended  by  amending  Section 

7 

270,  to  read  as  follows: 

8 

SEC.  270.  BULK  LIMITS;  MEASUREMENT. 

9 

(a)     The  limits  upon  the  bulk  of  buildings  and  structures  shall  be  as  stated  in  this 

10 

Section  and  in  Sections  271  and  272.  The  terms  "height,"  "plan  dimensions,"  "length"  and 

11 

"diagonal  dimensions"  shall  be  as  defined  in  this  Code.  In  each  height  and  bulk  district,  the 

12 

maximum  plan  dimensions  shall  be  as  specified  in  the  following  table,  at  all  horizontal  cross- 

13 

sections  above  the  height  indicated. 

14 

15 

Table  270 

16 

Bulk  Limits 

17 

District  Symbol  on 

Height  Above  Which  Maximum 

Maximum  Plan  Dimensions 

18 

Zoning  Map 

Dimensions  Apply  (in  feet) 

{in  feet) 

19 

Length 

Diagonal 

20 

Dimension 

21 

A 

40 

110 

125 

22 

B 

50 

V 

125 

23 

C 

80 

110 

125 

24 

D 

40 

110 

140 

25 

E 

65 

110 

140 
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80 
100 


150 
40 


100 
40 


110 
170 


170 
170 


250 
250 


250 
250 


50 


!  140 
200 


200 
200 


300 
300 


300 
300 


100 


This  table  not  applicable.  But  see  Section  270(e). 


This  table  not  applicable.  But  see  Section  270(f). 


110 


140 


*  At  setback  height  established  pursuant  to  Section  253.2. 


See  Section  290 


This  table  not  applicable.  But  see  Section  270(d). 


At  setback  height  established  pursuant  to  110 
Section  132.2,  but  no  higher  than  80  feet. 


125 


This  table  not  applicable.  But  see  Section  260(a)(3). 


This  table  not  applicable.  But  see  Section  263.18. 


This  table  not  applicable.  But  see  Section  263.24. 


This  table  not  applicable.  But  see  Section  263.25. 


This  table  not  applicable.  But  see  Section  249.46  Parkmerced  Special  Use 
District. 
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(b)  These  limits  shall  not  apply  to  the  buildings,  structures  and  equipment  listed  in 
iection  260(b)(2)  (K),  (L),  (M)  and  (N)  of  this  Code,  subject  to  the  limitations  expressed 
lerein. 

(c)  Maximum  plan  lengths  and  diagonal  dimensions  do  not  apply  to  cornices  or 
ther  decorative  projections. 

(d)  The  bulk  limits  contained  in  this  subsectPon  shall  apply  in  S  Bulk  Districts  as 
esignated  on  Sectional  Map  Nos.  1H,  2H  and  7H  of  the  Zoning  Map. 

(1 )  Base.  The  base  is  the  lowest  portion  of  the  building  extending  vertically  to  a 
treetwall  height  up  to  1 .25  times  the  width  of  the  widest  abutting  street  or  50  feet,  whichever 
I  more.  There  are  no  length  or  diagonal  dimension  limitations  applicable  to  the  base.  The 
uilding  base  shall  be  delineated  from  the  lower  and  upper  tower  and  related  to  abutting 
uildings  by  a  setback,  cornice  line  or  equivalent  projection  or  other  appropriate  means. 

(2)  Lower  Tower. 

(A)     Dimensions.  Bulk  controls  for  the  lower  tower  apply  to  that  portion  of  the 
uilding  height  above  the  base  as  shown  on  Chart  B.  For  buildings  of  less  than  160  feet  in 
eight,  the  lower  tower  controls  are  the  only  bulk  controls  above  the  base  of  the  building.  The 
lulk  controls  for  the  lower  tower  are  a  maximum  length  of  160  feet,  a  maximum  floor  size  of 
0,000  square  feet,  and  a  maximum  diagonal  dimension  of  190  feet. 
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(B)     Additional  Bulk  for  Elevators.  Solely  in  order  to  accommodate  additional 
elevators  required  by  tall  buildings  the  lower  portion  (up  to  the  height  shown  on  Chart  B)  of  the 
lower  tower  of  a  building  500  feet  tall  or  taller  may  be  enlarged  up  to  a  maximum  length  of  190 
feet,  a  maximum  diagonal  dimension  of  230  feet  and  a  maximum  floor  size  of  up  to  25,000 
square  feet  without  a  corresponding  reduction  in  upper  floor  size. 

(3)      Upper  Tower. 

(A)  Dimensions.  Upper  tower  bulk  controls  apply  to  buildings  taller  than  160  feet. 
They  apply  to  the  upper  tower  portion  of  a  building  up  to  the  height  shown  on  Chart  B,  which 
height  excludes  the  vertical  attachment  and  other  features  exempted  by  Section  260  and 
excludes  the  extended  upper  tower  height  exceptions  provided  for  in  Section  263.7  of  this 
Code.  The  bulk  controls  for  the  upper  tower  are:  a  maximum  length  of  130  feet;  a  maximum 
average  floor  size  of  1 2,000  square  feet;  a  maximum  floor  size  for  any  floor  of  1 7,000  square 
feet;  and  a  maximum  average  diagonal  measure  of  160  feet.  In  determining  the  average  floor 
size  of  the  upper  tower,  areas  with  a  cross-sectional  area  of  less  than  4,000  square  feet  may 
not  be  counted  and  sculptured  architectural  forms  that  contain  large  volumes  of  space  but  no 
usable  floors  shall  be  included  in  average  floor  size  calculation  by  computing  the  cross  section 
at  12.5-foot  intervals. 

(B)  Volume  Reduction.  When  the  average  floor  size  of  the  lower  tower  exceeds 
5.000  square  feet,  the  volume  of  the  upper  tower  shall  be  reduced  to  a  percentage  of  the 
volume  that  would  occur  if  the  average  floor  size  of  the  lower  tower  were  extended  to  the 
proposed  building  height.  The  percentage  varies  with  the  bulk  of  the  lower  tower  and  with 
whether  or  not  a  height  extension  is  employed  pursuant  to  Section  263.7  and  is  shown  on 
Chart  C.  In  achieving  the  required  volume  reduction,  a  setback  or  change  in  profile  at  a 
specific  elevation  is  not  required. 
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(C)  Extensions.  Extension  of  the  upper  tower  above  the  othen//ise  allowable  height 
limits  may  be  permitted  as  provided  in  Section  263.9. 

(D)  Termination  of  the  Tower.  The  top  of  the  tower  shall  be  massed  in  a  manner  that 
will  create  a  visually  distinctive  roof  or  other  termination  of  the  building  facade.  Modifications 
to  a  proposed  project  may  be  required,  in  the  manner  provided  in  Section  309,  to  achieve  this 
purpose. 

(e)      Rincon  Hill  and  South  Beach.  In  Bulk  District  R  (Rincon  Hill  and  South  Beach 
DTR  Districts),  bulk  limitations  are  as  follows: 

(1 )  There  are  no  bulk  limits  below  the  podium  height  as  described  in  Section 
263.19,  except  for  the  lot  coverage  limitations  and  setback  requirements  described  in 
Sections  825  and  827. 

(2)  Tower  Bulk  and  Spacing.  All  portions  of  structures  above  the  podium  height  as 
described  in  Section  263.19  shall  meet  the  following  bulk  limitations,  as  illustrated  in  Chart  C. 

(A)  Buildings  between  the  podium  height  limit  and  240  feet  in  height  may  not  exceed 
a  plan  length  of  90  feet  and  a  diagonal  dimension  of  120  square  feet. 

(B)  Buildings  between  241  and  300  feet  in  height  may  not  exceed  a  plan  length  of 
100  feet  and  a  diagonal  dimension  of  125  feet,  and  may  not  exceed  a  maximum  average  floor 
area  of  8,500  gross  square  feet. 

(C)  Buildings  between  301  and  350  feet  in  height  may  not  exceed  a  plan  length  of 
1 15  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a  maximum  average 
floor  are  of  9,000  toss  square  feet. 

(D)  Buildings  between  351  and  550  feet  in  height  may  not  exceed  a  plan  length  of 
115  feet  and  a  diagonal  dimension  of  145  feet.  They  may  not  exceed  a  maximum  average 
floor  area  of  10,000  gross  square  feet. 
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(E)  To  allow  variety  in  the  articulation  of  towers,  the  floor  plates  of  individual  floors 
may  exceed  the  maximums  described  above  by  as  much  as  5  percent,  provided  the  maximum 
average  floor  plate  is  met. 

(F)  To  encourage  tower  sculpting,  the  gross  floor  area  of  the  top  one-third  of  the 
tower  shall  be  reduced  by  10  percent  from  the  maximum  floor  plates  described  in  (A) — (D) 
above,  unless  the  overall  tower  floor  plate  is  reduced  by  an  equal  or  greater  volume. 

(G)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces,  a 
minimum  distance  of  1 1 5  feet  must  be  preserved  between  all  stmctures  above  1 1 0  feet  in 
height  at  all  levels  above  110  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the 
outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest 
structure  above  110  feet  in  height.  Any  project  that  is  permitted  pursuant  to  the  exception 
described  in  Section  270(e)(3)  shall  not  be  considered  for  the  purposes  of  measuring  tower 
spacing  pursuant  to  this  Section. 

(H)  The  procedures  for  granting  special  exceptions  to  bulk  limits  described  in 
Section  271  shall  not  apply;  exceptions  may  be  granted  pursuant  to  Sections  270(e)(3)  and 
270(e)(4). 

(I)  Additional  setback,  lot  coverage,  and  design  requirements  for  the  DTR  Districts 
are  described  in  Sections  825  and  827. 

(3)      Exceptions  to  tower  spacing  and  upper  tower  sculpting  requirements  in  Rincon 
Hill  DTR,  An  exception  to  the  1 1 5  feet  tower  spacing  requirement  and  the  upper  tower 
sculpting  requirement  described  in  (F)  and  (G)  above  may  be  granted  to  a  project  only  on 
Block  3747  on  a  lot  fonned  by  the  merger  of  part  or  all  of  Lots  001 E,  002  and  006,  pursuant  to 
the  procedures  described  in  309.1  of  this  Code  provided  that  projects  meet  the  following 
criteria: 
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(i)  Applications  for  environmental  review  and  conditional  use  related  to  a  building 
»bove  85  feet  in  height  on  the  subject  lot  have  been  filed  with  the  Department  prior  to  March 
,  2003  and  February  1 ,  2005,  respectively; 

(ii)  Given  the  115  tower  spacing  requirement  described  in  (F)  above,  the  existence 
if  an  adjacent  building  greater  than  85  feet  in  height  precludes  the  development  of  a  tower  on 
he  subject  lot; 

(iii)  The  subject  lot  has  a  total  area  of  no  less  than  35,000  square  feet; 

(iv)  The  proposed  project  is  primarily  residential  and  has  an  area  of  no  more  than 
128,000  gross  square  feet; 

(v)  The  proposed  project  conforms  to  all  other  controls  described  or  referenced  in 
Jection  827  and  any  other  controls  in  this  Code  related  to  the  Rincon  Hill  DTR  District. 

(vi)  For  the  purposes  of  subsection  (iv)  above,  the  term  "gross  square  feet"  shall  be 
he  sum  of  the  gross  areas  of  all  floors  of  a  building  or  buildings  above  street  grade  measured 
rom  the  exterior  faces  of  exterior  walls  or  from  the  center  lines  of  walls  separating  two 
(uildings,  excluding  area  below  street  grade.  Where  columns  are  outside  and  separated  from 
in  exterior  wall  (curtain  wall)  which  encloses  the  building  space  or  are  otherwise  so  arranged 
riat  the  curtain  wall  is  clearly  separated  from  the  structural  members,  the  exterior  face  of  the 
urtain  wall  shall  be  the  line  of  measurement,  and  the  area  of  the  columns  themselves  at  each 
oor  shall  also  be  counted.  , 

(4)     Allowance  for  limited  reduction  in  spacing  from  existing  towers  in  Rincon  Hill 
)TR.  To  allow  limited  variation  in  tower  placement  from  towers  for  which  a  certificate  of 
fccupancy  has  been  issued  prior  to  February  1,  2005,  a  reduction  in  tower  spacing  descnbed 
1  (G)  above  may  be  granted  pursuant  to  the  procedures  described  in  309. 1  of  this  Code  if  all 
fie  following  criteria  are  met: 
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(i)  For  every  percent  reduction  from  the  maximum  average  floor  area  as  described 
in  (2)  above,  an  equal  percent  reduction  in  tower  separation  may  be  granted  subject  to  the 
following  limits: 

(ii)  Up  to  a  height  of  one-and-one-half  times  the  maximum  permitted  podium  height, 
tower  spacing  descnbed  in  (G)  above  may  be  reduced  by  not  more  than  15  percent;  (iil)  up  to 
a  height  of  180  feet,  tower  spacing  described  in  (G)  above  may  be  reduced  by  not  more  than 

1 0  percent;  and  (iv)  all  floors  above  1 80  feet  achieve  the  full  1 1 5-foot  minimum  tower  spacing 
requirement  described  in  (G)  above.  A  project  may  average  the  tower  separation  of  all  floors 
below  180  feet  so  long  as  the  requirements  of  (iii)  and  (iv)  are  satisfied. 
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(f)       Van  Ness  and  Market  Downtown  Residential  Special  Use  District.  In  Bulk 
District  R-2  (Van  Ness  and  Market  Downtown  Special  Use  District),  bulk  limitations  are  as 
follows: 

(1 )  Tower  Bulk  and  Spacing.  In  height  districts  120/200-R-2,  120/300-R-2,  120/320- 
R-2,  and  120/400-R-2,  there  are  no  bulk  limitations  below  120  feet  in  7  height,  and  stmctures 
above  120  feet  in  height  shall  meet  the  bulk  limitations  described  in  subsection  (e)(2)(A)-(F). 
In  height  district  85/250-R-2  there  are  no  bulk  limitations  below  85  feet  in  height,  and 
stnjctures  above  85  feet  in  height  shall  meet  the  bulk  limitations  described  in  subsections 
{e)(2)(A)-(F). 

(2)  In  order  to  provide  adequate  sunlight  and  air  to  streets  and  open  spaces,  a 
minimum  distance  of  115  feet  must  be  preserved  between  all  stnjctures  above  120  feet  in 
height  at  all  levels  above  120  feet  in  height.  Spacing  shall  be  measured  horizontally  from  the 
outside  surface  of  the  exterior  wall  of  the  subject  building  to  the  nearest  point  on  the  closest 
structure  above  120  feet  in  height. 

(3)  No  exceptions  shall  be  permitted.  The  procedures  for  granting  special 
exceptions  to  bulk  limits  described  in  Section  272  shall  not  apply. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARLEfS^A  G.  BYRNE 
Deputy  City  Attorney 
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File  Number: 


110301 


Date  Passed:    June  07,  2011 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102,5  and  201  to 
include  the  Parl<merced  Zoning  Districts;  adding  Section  249.64  to  establish  the  Parkmerced  Special 
Use  District;  amending  Planning  Code  Section  270  to  refer  to  the  Parkmerced  Special  Use  District; 
and  adopting  findings,  including  environmental  findings,  Planning  Code  Section  302  findings,  and 
findings  of  consistency  with  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 

May  16,  2011  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

May  16,  201 1  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

May  24,  201 1  Land  Use  and  Economic  Development  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  COMMITTEE  REPORT 

May  24,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 
Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Fanrell  and  Wiener 
Noes:  5-Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 

June  07,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 
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FILE  NO.  110302 


Amended  in  Committee 
5/16/2011 


ORDINANCE  NO 


9/-// 


[Planning  Code  -  Zoning  Map  Amendments  -  Parkmerced] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Maps 
ZN13,  HT13,  and  SU13  of  the  Zoning  IVlap  of  the  City  and  County  of  San  Francisco  to 
reflect  the  Parkmerced  Special  Use  District;  adopting  findings,  including  environmental 
findings,  Section  302  findings,  and  findings  of  consistency  with  the  General  Plan  and 
the  priority  policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  In  accordance  with  the  actions  contemplated  herein,  this  Board  incorporates  bv 
reference  as  thouoh  fullv  set  forth  herein  and  adopts  the  findings,  includinc  a  statement  of 
overriding  considerations,  adopted  bv  the  Planning  Commission  on  Februan/ 10.  2011 
pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  et  seq.).  Said  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  110302  and  are  incorporated  herein  by  reference. 

(b)  On  February  10,  2011,  the  Planning  Commission  conducted  a  duly  noticed 
public  hearing  on  the  proposed  Zoning  Map  amendments  and,  by  Resolution  No.  18271 
recommended  them  for  approval.  The  Planning  Commission  found  that  the  proposed  Zoning 
Map  amendment  was,  on  balance,  consistent  with  the  City's  General  Plan,  as  it  is  proposed 
for  amendment,  and  with  Planning  Code  Section  101.1(b).  A  copy  of  said  Resolution  are  on 
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file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 10302  and  is  incorporated  herein  by 
reference. 

(c)  The  Board  finds  that  these  Planning  Code  amendments  are  on  balance 
consistent  with  the  General  Plan  and  with  the  Priority  Policies  of  Planning  Code  Section  101.1 
brthe  reasons  set  forth  in  Planning  Commission  Resolution  No.  110302  and  the  Board 
lereby  incorporates  such  reasons  herein  by  reference. 

(d)  Pursuant  to  Planning  Code  Section  302,  this  Board  finds  that  the  Zoning  Map 
amendments  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set 
'orth  in  Planning  Commission  Resolution  No.  18271  and  the  Board  incorporates  such  reasons 
lerein  by  reference. 


Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  ZN13  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 


Use  Districts  to 
be  Superseded 


Use  Districts  Hereby  Approved 


^ssessor's  Blocks  7303  (Lot  1), 
;^303A  (Lot  1),  7308  and  7309  (both 
_ots  1),  7309A  (Lot  1),  7310  and 
^311  (both  Lots  1),  7315  through 
^319  (all  Lots  1),  7320  (Lot  3),  7321 
:hrough  7323  (all  Lots  1),  7325  and 
7326  (both  Lots  1),  7330  (Lot  1), 
7331  (Lot  4),  7332  (Lot  4),  7333  (Lots 
1  and  3),  7333A  (Lot  1).  7333B  (Lot 
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RH-1(D),  RM-1, 
and  RM-4 


See  Figure  1,  Use  Districts,  on  file 
with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110302 
and  incorporated  herein  by 
reference,  for  the  configuration  of 
the  following  new  use  districts; 
Parkmerced  Residential  (PM-R); 
Parkmerced  Mixed  Use — Social 
Heart  (PM-MU1);  Parkmerced 
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1),  7333C  (Lot  1),  7333D(Lot1), 
7333E  (Lot  1),  7334  through  7345  (all 
Lots  1),  7345A  (Lot  1),  7345B  (Lot  1), 
7345C  (Lot  1),  7356  through  7370  (all 
Lots  1),  and  thei'r  successor  Blocks 
and  Lots. 


Mixed  Use — Neighborhood 
Commons  (PM-MU2); 
Parkmerced  School  (PM-S); 
Parkmerced  Community/Fitness 
(PM-CF);  and  Parkmerced  Open 
Space  (PM-OS)   


Section  3.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  HT13  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Prooertv 

Height  and  Bulk 

Height  and  Bulk  Districts  Hereby 

Districts  to  be 

Approved 

Superseded 

Assessor's  Blocks  7303  (Lot  1), 

40-X  and  130-D 

See  Figure  2.  Height  and  Bulk 

7303A  (Lot  1),  7308  and  7309  (both 

Districts,  on  file  with  the  Clerk  of 

Lots  1),  7309A  (Lot  1),  7310  and 

the  Board  of  Supenyisors  in  File 

7311  (both  Lots  1),  7315  through 

No.  110302  and  incorporated 

7319  (all  Lots  1),  7320  (Lot  3),  7321 

herein  by  reference,  for  the 

through  7323  (all  Lots  1).  7325  and 

configuration  of  the  following  new 

7326  (both  Lots  1),  7330  (Lot  1), 

height  and  bulk  districts:  40-OS- 

7331  (Lot  4),  7332  (Lot  4),  7333  (Lots 

PM;  45-PM;  65-PM:  85-PM;  95- 

1  and  3),  7333A  (Lot  1),  7333B  (Lot 

PM;105-PM:  115-PM:  130-PM; 

1),  7333C  (Lot  1),  7333D  (Lot  1), 

and  145-PM 

7333E  (Lot  1),  7334  through  7345  (all 

Lots  1),  7345A  (Lot  1),  7345 B  (Lot  1), 
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7345C  (Lot  1),  7356  through  7370  (all 
Lots  1),  and  their  successor  Blocks 
and  Lots. 


Section  4,  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sectional  Map  SU 1 3  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco,  as  follows: 


Description  of  Property 


Special  Use  District  Hereby  Approved 


Assessor's  Blocks  7303  (Lot  1).  7303A  (Lot  1),  7308 
and  7309  (both  Lots  1),  7309A  (Lot  1),  7310  and 
7311  (both  Lots  1),  7315  through  7319  (all  Lots  1), 
7320  (Lot  3),  7321  through  7323  (all  Lots  1),  7325. 
and  7326  (both  Lots  1),  7330  (Lot  1).  7331  (Lot  4), 
7332  (Lot  4),  7333  (Lots  1  and  3),  7333A  (Lot  1), 
7333B  (Lot  1),  7333C  (Lot  1).  7333D  (Lot  1),  7333E 
(Lot  1),  7334  through  7345  (all  Lots  1),  7345A  (Lot 
1),  7345B  (Lot  1),  7345C  (Lot  1),  7356  through  7370 
(all  Lots  1),  and  their  successor  Blocks  and  Lots. 


Parkmerced  Special  Use  District 


Section  5.  The  current  configuration  of  Assessor  Blocks  and  Lots  wili  be  redesigned 
in  the  future  to  give  effect  to  the  Development  Agreement  for  the  Parkmerced  development 

project,  which  is  the  subject  of  Ordinance  No.      ^9-11  .  Said  Ordinance  is  on  file  with 

the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 10300  and  is  incorporated  by  reference  as 
though  fully  set  forth  herein.  This  Board  intends  that  the  land  use  controls  set 
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forth  in  the  Clerk's  File  for  this  Ordinance  will  apply  to  any  successor  Assessor  Blocks  and 
Lots  for  the  above-described  property. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


MARLEhJA  G.  BYRNE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carlton  B  Goodlett  Place 
San  Fraiicisco,  CA  94102-4689 


File  Number:     110302  Date  Passed:   June  07,  2011 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sectional  Maps  ZN13,  HT13,  and 
SU 1 3  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  to  reflect  the  Parkrnerced  Special 
Use  District;  adopting  findings,  Including  environmental  findings,  Section  302  findings,  and  findings  of 
consistency  w/ith  the  General  Plan  and  the  priority  policies  of  Planning  Code  Section  101.1. 


May  16,  2011  Land  Use  and  Economic  Development  Committee  -  AMENDED 


May  16,  2011  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 


May  24,  201 1  Land  Use  and  Economic  Development  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  COMMITTEE  REPORT 


May  24,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 
Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 


June  07.  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 


File  No.  110302  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/7/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Ed\)^  Lee 


Date  Approved 
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FILE  NO.  110303 


Amended  in  Connmittee 
5/16/2011 


ORDINANCE  NO 


[General  Plan  Amendment  -  Parkmerced] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Urban  Design 
Element  Height  IVlap  with  respect  to  the  Parl<merced  site;  adopting  findings,  including 
environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 
Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 
Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 
hereby  finds  and  determines  that: 

(a)  In  accordance  with  the  actions  contemplated  herein,  this  Board  incorporates  bv 
reference  as  though  fullv  set  forth  herein  and  adopts  the  findings,  including  a  statement  of 
overriding  considerations,  adopted  bv  the  Planning  Commission  on  February  10.  2011 
pursuant  to  the  California  Environmental  Quality  Act  (California  Public  Resources  Code 
Section  21000  et  seq.).  Said  findings  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  110303  and  are  incorporated  herein  by  reference. 

(b)  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section 
340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended  for  approval  or  rejection  by  the  Board  of 
Supervisors.  On  February  10,  2011,  the  Commission  conducted  a  duly  noticed  public  hearing 
on  the  proposed  General  Plan  Amendments  pursuant  to  Planning  Code  Section  340  and,  by 
Resolution  No.  18271,  adopted  the  General  Plan  Amendments,  and  recommended  them  for 


NOTE: 


Additions  are  sinsle-underline  italics  Times  New  Roman', 
deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  norma- 
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approval  to  the  Board  of  Supervisors.  A  copy  of  Planning  Commission  Resolution  No.  18271 
is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  11 0303. 

(c)  The  Board  of  Supervisors  finds  that  the  proposed  General  Plan  amendment  is  in 
conformity  with  the  priority  policies  of  Planning  Code  Section  101.1  and  on  balance  is 
consistent  with  the  General  Plan  as  it  is  proposed  for  amendments  herein,  and  hereby  adopts 
the  findings  set  forth  in  Planning  Commission  Resolution  No.  18271  and  incorporates  such 
findings  herein  by  reference. 

(d)  Pursuant  to  Planning  Code  Section  340,  the  Board  finds  that  the  proposed 
General  Plan  amendment  will  serve  the  public  necessity,  convenience  and  welfare  for  the 
reasons  set  forth  in  Planning  Commission  Resolution  No.  18271,  which  reasons  are 
incorporated  herein  by  reference  as  though  fully  set  forth. 

Section  2.  The  Board  of  Supervisors  hereby  approves  the  following  amendments  to  the 
Urban  Design  Element  of  the  General  Plan: 
Height  Map  4  is  amended  to: 

(i)  Delete  the  shaded  area  within  the  Parkmerced  site; 

(ii)  Add  a  boundary  line  around  the  Parkmerced  site  encompassing  Assessor's 
Blocks  7303  (Lot  1),  7303A  (Lot  1),  7308  and  7309  (both  Lots  1),  7309A  (Lot  1),  7310  and 
7311  (both  Lots  1),  7315  through  7319  (all  Lots  1),  7320  (Lot  3),  7321  through  7323  (all  Lots 
1),  7325  and  7326  (both  Lots  1),  7330  (Lot  1),  7331  (Lot  4),  7332  (Lot  4),  7333  (Lots  1  and  3), 
7333A  (Lot  1),  7333B  (Lot  1),  7333C  (Lot  1),  7333D  (Lot  1),  7333E  (Lot  1),  7334  through  7345 
(all  Lots  1),  7345A  (Lot  1),  7345B  (Lot  1),  7345C  (Lot  1),  7356  through  7370  (all  Lots  1);  and 

(iii)  Add  a  reference  that  states  "See  Parkmerced  Special  Use  District,  Section 
249.64  of  the  Planning  Code,  and  Sectional  Map  HT1 3  of  the  Zoning  Maps." 
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Section  3.  The  Board  of  Supervisors  hereby  approves  the  following  amendment  to  the 
General  Plan  Land  Use  Index: 

The  Land  Use  Index  shall  be  updated  as  necessary  to  reflect  the  amendments  set  forth 
in  Section  2,  above. 


APPROVED  AS  TO  FORIVI: 
DENNIS  J.  HERRERA,  City  Attorney 


MARLBNA  G.  BYRNE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr  Carl  ion  B  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number:     110303  Date  Passed:   June  07,  2011 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Urban  Design  Element  Height 
Map  with  respect  to  the  Parkmerced  site;  adopting  findings,  including  environmental  findings  and 
findings  of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 


May  16,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED 

May  16,  201 1  Land  Use  and  Economic  Development  Committee  -  CONTINUED  AS 
AMENDED 

May  24,  201 1  Land  Use  and  Economic  Development  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  COMMITTEE  REPORT 

May  24,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 
Ayes:  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 

June  07,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes  6  -  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell  and  Wiener 
Noes:  5  -  Avalos,  Campos,  Kim,  Mar  and  Mirkarimi 


File  No.  1 1 0303  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 


6/7/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Edwir/  L/e  Date  Approved 
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FILE  NO.  110595 


DIVIDED  IN  BOARD 

see  File  #110697    ORDINANCE  NO.     ^3  "f  I 


[Convening  the  Redistricting  Task  Force] 

Ordinance  convening  the  Redistricting  Task  Force,  pursuant  to  Charter  Section 
13.110(d). 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Creation. 

Pursuant  to  Charter  Section  13.110(d),  the  Board  of  Supervisors  hereby  convenes  the 
Redistricting  Task  Force  (Task  Force). 
Section  2.  Membership. 

The  Task  Force  shall  consist  of  nine  members.  The  Board  of  Supervisors,  the  Mayor, 
and  the  Elections  Commission  shall  each  appoint  three  members.  The  Director  of  Elections 
shall  serve  ex  officio  as  a  non-voting  member.  The  Board  of  Supervisors,  the  Mayor,  and  the 
Elections  Commission  shall  make  their  appointments  by  July  8,  201 1 . 

The  membership  of  the  Task  Force  shall  be  broadly  representative  of  the  communities 
of  interest,  neighborhoods,  and  diversity  in  ethnicity,  race,  age,  gender,  and  sexual  orientation 
of  the  City  and  County  of  San  Francisco. 

Members  of  the  Task  Force  shall  serve  until  the  Task  Force  completes  its  duties  in 
connection  with  the  2010  decennial  census,  as  set  forth  in  Charter  section  13.1 10(d).  Any 
vacancies  occurring  in  the  voting  membership  of  the  Task  Force  shall  be  filled  by  the 
appointing  authority  for  the  seat  which  becomes  vacant. 

Section  3.  Responsibilities. 


NOTE: 
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The  Task  Force  shall  be  responsible  for  redrawing  supervisorial  district  lines  in 
accordance  with  the  law  and  shall  make  appropriate  adjustments  based  on  public  input 
provided  at  community  meetings. 

As  set  forth  in  Charter  section  13.1 10(d),  disthct  boundaries  must  conform  to  all 
applicable  legal  requirements,  including  the  requirement  that  they  be  equal  in  population. 
Population  variations  between  districts  shall  be  limited-to  1%  from  the  statistical  mean  unless 
additional  variations,  limited  to  5%  of  the  statistical  mean,  are  necessary  to  prevent  dividing  or 
diluting  the  voting  power  of  minorities  and/or  to  keep  recognized  neighborhoods  intact; 
provided,  however,  that  the  redistncting  shall  conform  to  the  rule  of  one  person,  one  vote,  and 
shall  reflect  communities  of  interest  within  the  City  and  County  of  San  Francisco. 

Section  4.  Staffing. 

The  Clerk  of  the  Board  of  Supervisors  shall  serve  as  Secretary  to  the  Task  Force.  The 
Clerk's  duties  shall  include,  but  are  not  limited  to,  maintaining  a  Task  Force  webpage,  posting 
Task  Force  meeting  agendas  and  minutes,  coordinating  meeting  space,  and  providing 
workspace  for  the  Task  Force's  members,  as  needed. 

On  behalf  of  the  Task  Force,  the  Director  of  Elections  shall,  subject  to  the  Charter's 
budgetary  and  fiscal  provisions,  retain  any  necessary  technical  consultants  to  assist  the  Task 
Force  in  its  duties. 

Section  5.  Sunset  Provision. 

The  Task  Force  shall  terminate  by  operation  of  law  after  it  has  completed  its  duties  in 

connection  with  the  2010  decennial  census,  as  set  forth  in  Charter  section  13.110(d). 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Or  Carlton  B  Goodlctl  Place 

San  Frar.cisco.  OA  94I02-44W9 


File  Number:  110595 


Date  Passed:    June  07,  201 1 


Ordinance  convening  \he  Redistricting  Task  Force,  pursuant  to  Charter  Section  13.11 0(d) 

May  19,  2011  Rules  Committee  -  RECOMMENDED  AS  COMMITTEE  REPORT 

May  24,  201 1  Board  of  Supervisors  -  DIVIDED 

Ayes:  11  -  Avalos,  Campos,  Chiiu,  Chu,  Cohen,  Elsbernd,  Parrel!,  Kim,  Mar, 
Mirkarimi  and  Wiener 

May  24,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  DIVIDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  07,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

\         File  No.  110595  I  hereby  certify  that  the  foregoing 


Ordinance  was  FINALLY  PASSED  on 
6/7/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Caivillo 
Clerk  of  the  Board 


Date  Approved 
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DIVIDED  IN  BOARD 


FILE  NO.  110697 


5/24/11  rr /I    I  I 

File  //110595    ORDINANCE  NO       7         f  / 


[Campaign  and  Governmental  Conduct  Code  -  Adding  Redistricting  Task  Force  To  Conflict  of 
Interest  Code] 

Ordinance  amending  the  City's  Conflict  of  Interest  Code  to  include  the  Redistricting 
Task  Force. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  San  Francisco  Campaign  and  Governmental  Conduct  Code  is  hereby 
amended  to  add  Section  3.1-397  as  follov\/s: 

Sec.  3.1-397.  -REDISTRICTING  TASK  FORCE. 

Disclosure  Category  3.  Persons  in  this  category  shall  disclose  all  investments  and  husines<i 
positions  in  business  entities  and  income  from  any  source  which  manufactures  or  sells  supplies, 
materials,  equipment  or  professional  services  of  the  type  used  by  the  Redistricting  Task  Force. 

Designated  Positions  Disclosure  Categories 

Members  3 

Members  of  the  Redistricting  Task  Force  shall  file  their  Fair  Political  Practices  Commission 
Form  700  Statements  of  Economic  Interests  with  the  Clerk  of  the  Board  of  Supervisors. 

The  City  Attorney  shall  remove  this  subsection  from  the  San  Francisco  Campaign  and 
Governmental  Code  after  the  Redistricting  Task  Force  has  completed  its  duties,  as  set  forth  in  Charter 
section  13.1 10(d}. 
/ 
/ 
/ 
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City  and  County  of  San  Francisco  ciiy  iiaii 

1  Dr  Cai lion  B  Ooodlctt  Place 
Tails  San  Hrancucc  CA  MIO: -4689 

Ordinance 


File  Number:     110697  Date  Passed:   June  07,  2011 

Ordinance  amending  the  City's  Conflict  of  interest  Code  to  include  tlie  Redistricting  Task  Force 

May  24,  2011  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  DIVIDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar. 
Mirkarimi  and  Wiener 

May  24,  201 1  Board  of  Supervisors  -  DIVIDED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  07,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wener 


File  No.  110697  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/7/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Mayor  Edwin  Date  Approved 
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FILE  NO.  110226 


Amended  in  Committee 
5/2/2011 


ORDINANCE  NO.  |  | 


[Development  Agreement  -  Treasure  IslandA'erba  Buena  Island] 

Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of  San 
Francisco  and  Treasure  Island  Community  Development,  LLC,  for  certain  real  property 
located  within  Treasure  Island/Yerba  Buena  Island;  exempting  certain  sections  of 
Administrative  Code  Chapter  6,  Chapter  14B  and  Chapter  56;  and  adopting  findings, 
including  findings  under  the  California  Environmental  Quality  Act,  findings  of 
consistency  with  the  City's  General  Plan  and  with  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1(b),  and  findings  relating  to  the  formation  of  infrastructure 
financing  districts. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  Proiect  Findings.  The  Board  of  Supervisors  makes  the  following  findings: 

(a)  California  Government  Code  Sections  65864  et  seq.  authorizes  any  city,  county, 
or  city  and  county  to  enter  into  an  agreement  for  the  development  of  real  property  within  the 
jurisdiction  of  the  city,  county,  or  city  and  county. 

(b)  Chapter  56  of  the  San  Francisco  Administrative  Code  sets  forth  certain 
procedures  for  the  processing  and  approval  of  development  agreements  in  the  City  and 
County  of  San  Francisco  (the  "City"). 

(c)  In  2003,  the  Treasure  Island  Development  Authority  (the  "Authority")  selected 
Treasure  island  Community  Development,  LLC,  a  California  limited  liability  company 
("Developer")  through  a  competitive  process  to  serve  as  master  developer  for  the  proposed 
redevelopment  of  the  former  Naval  Station  Treasure  Island  (the  Project"). 
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(d)  Concurrently  with  this  Ordinance,  the  Board  is  taking  a  number  of  actions  in 
furtherance  of  the  Project,  including  the  approval  of  (i)  a  disposition  and  development 
agreement  ("DDA")  between  Developer  and  the  Authority,  (ii)  amendments  to  the  City's 
General  Plan,  (iii)  amendments  to  the  City's  Planning  Code  that  create  a  new  Treasure 
IslandA'erba  Buena  Island  Special  Use  District  ("SUD")  and  incorporates  the  more  detailed 
and  use  controls  of  the  Treasure  Island  and  Verba  Buena  Island  Design  for  Development  (the 
'Design  for  Development"),  (iv)  amendments  to  the  City's  Zoning  Maps;  (vi)  adoption  of  the 
freasure  Island/Yerba  Buena  Island  Subdivision  Code;  (vii)  an  interagency  cooperation 
agreement  between  the  Authority,  the  City  and  various  City  agencies  (the  "ICA")  and  (viii)  a 
number  of  related  transaction  documents  and  entitlements  to  govern  development  of  the 
Project. 

(e)  Upon  completion,  the  Project  will  include  (i)  up  to  8,000  new  resrdential  units,  at 
east  25  percent  of  which  will  be  made  affordable  to  a  broad  range  of  very-low  to  moderate 
ncome  households,  including  435  units  to  be  developed  by  the  Treasure  Island  Homeless 
Development  Initiative's  member  organizations,  (ii)  the  adaptive  reuse  of  approximately 

31 1,000  square  feet  of  historic  structures,  (iii)  up  to  approximately  140,000  square  feet  of  new 
^etail  uses  and  100,000  square  feet  of  commercial  office  space,  (iv)  approximately  300  acres 
Df  parks  and  open  space,  (v)  new  and  or  upgraded  public  facilities,  including  a  joint  police/fire 
station,  a  school,  facilities  for  the  Treasure  Island  Sailing  Center  and  other  community 
facilities,  (vi)  a  400-500  room  hotel,  (vii)  a  now  'lOO  slif>  marina,  (vili)  the  investment  of 
approximately  $155  million  in  transportation  infrastructure,  and  (ix)  (viii)  the  creation  of 
:housands  of  construction  job  opportunities  and  thousands  of  permanent  jobs,  all  as  more 
particularly  described  in  the  DDA. 

(f)  The  Project  Is  located  on  those  portions  of  Assessor's  Block  1939,  Lots  1  and  2 
(the  "Project  Site"),  as  more  particularly  described  in  the  DDA. 
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(g)  While  the  DDA  binds  the  Authority  and  the  Developer,  other  City  agencies  retain 
a  role  in  reviewing  and  issuing  certain  subsequent  approvals  in  connection  with  the  Project  as 
set  forth  in  the  DDA,  SUD,  ICA,  and  as  permitted  by  the  City's  Charter  and  the  Municipal 
Code,  including  approval  of  subdivision  maps,  design  review  and  approval  of  projects  in 
accordance  with  the  SUD  and  Design  for  Development,  review  of  certain  aspects  of  major 
phase  and  sub  phase  applications,  issuance  of  building  permits,  and  acceptance  of 
dedications  of  infrastructure  and  public  right-of-ways  for  maintenance  and  liability,  and 
approval  of  art  works  on  City  owned  property. 

(h)  In  furtherance  of  the  Project  and  the  City's  role  in  subsequent  approval  actions 
relating  to  the  Project,  the  City  and  Developer  negotiated  a  development  agreement  for 
development  of  the  Project  Site,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  in  File 
No.  110226  and  incorporated  herein  by  reference  (the  '  Development  Agreement  "). 

(i)  The  Financing  Plan  attached  to  the  Development  Agreement  contemplates  that 
the  City  will  establish  one  or  more  infrastructure  financing  districts  ("IFDs")  within  the  Project 

I 

Site  pursuant  to  the  applicable  provisions  of  the  Government  Code  (the  "IFD  Law")  to  finance 
acquisition  and  construction  of  real  and  tangible  property  with  a  useful  life  of  15  years  or 
longer,  including  certain  public  infrastructure  facilities  described  in  the  Financing  Plan  (the 
"Facilities")  and  replacement  housing  to  the  extent  required  by  the  IFD  Law. 

(j)      The  City  has  determined  that  as  a  result  of  the  development  of  the  Project  Site 
in  accordance  with  the  Development  Agreement  and  the  DDA,  clear  benefits  to  the  public  will 
accrue  that  could  not  be  obtained  through  application  of  existing  City  ordinances,  regulations, 
and  policies,  as  more  particularly  described  in  the  Development  Agreement  and  the  DDA 
The  Development  Agreement  will  eliminate  uncertainty  in  the  City's  land  use  planning  for  the  ' 
Project  Site  and  secure  orderly  development  of  the  Project  Site  consistent  with  the  Design  for 
Development  and  the  DDA. 
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Section  2.  CEQA  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (Public  Resources  Code 
Sections  21000  et  seq  ).  A  copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110328  and  is  incorporated  herein  by  reference. 

(b)  Concurrently  with  this  Ordinance  and  in  accordance  with  the  actions 
contemplated  herein,  this  Board  adopted  Resolution  No.  246-11        concerning  findings 
pursuant  to  the  California  Environmental  Quality  Act.  A  copy  of  said  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supen/isors  in  File  No.  1 10328  and  is  incorporated  herein  by 
reference. 

Section  3.  Various  Findings  including  General  Plan  and  Planning  Code  Section 
101.1(b)  Findings. 

(a)  On  April  21 .  201 1 .  at  a  duly  notice  public  hearing,  the  Planning  Commission,  in 
Resolution  No.  18333.  recommended  that  the  Board  of  Supervisors  approve  the  Development 
Agreement.  Said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 
110226„and  is  incorporated  herein  bv  reference. 

(b)  In  accordance  with  the  actions  contemplated  herein,  the  Board  of  Supervisors  finds 
that  this  Ordinance  is  in  conformity  with  the  Priority  Policies  of  Section  101.1  of  the  Planning 
Code  and,  on  balance,  consistent  with  the  General  Plan  as  it  is  proposed  for  amendment,  and 
hereby  adopts  the  findings  set  forth  in  Board  of  Supon>/isors  OrdiffafieePlanning  Commission 
Motion  No.  18328  and  Resolution  No.  18333  and  incorporates  such  findings  by  reference  as  if 
fully  set  forth  herein.  A  copy  of  said  Ordinance  is  Motion  and  Resolution  are  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  Nos.  1 10226. 

Section  4.  Development  Agreement. 
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(a)  The  Board  of  Supervisors  approves  all  of  the  terms  and  conditions  of  the 
Development  Agreement,  in  substantially  the  form  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  1 10226.  The  Board  of  Supervisors  finds  that  the  Jobs  and  Equal 
Opportunity  Program,  including  the  SBE  Program  described  therein,  attached  to  the  DDA 
satisfies  the  requirements  of  Administrative  Code  56.7(c)  regarding  adoption  of  and  reporting 
under  an  affirmative  action  program.  The  Board  of  Supervisors  exempts  Administrative  Code 
Chapter  6  (other  than  the  payment  of  prevailing  wages,  which  is  required)  and  Administrative 
Code  Chapter  14B  to  the  extent  applicable  to  the  Project. 

(b)  In  connection  with  the  Development  Agreement,  the  Board  of  Supervisors  finds 
that  the  requirements  of  San  Francisco  Administrative  Code  Chapter  56  have  been 
substantially  complied  with,  and  hereby  waives  the  following  requirements  and  procedures  of 
the  Administrative  Code:  Section  56.4  (Filing  of  Application;  Forms;  Initial  Notice  and 
Hearing);  Section  56.8  (Notice)  (but  only  as  to  the  20  days  published  notice  requirement  of 
Section  306.3);  Section  56.10  (Development  Agreement  Negotiation  Report  and  Documents); 
and  56.20  (Fee).  None  of  the  requirements  of  these  waived  sections  are  required  by 
California  Government  Code  Sections  65864  et  seq.  The  Development  Agreement  shall  not 
be  invalid  or  ineffective  due  to  the  failure  to  strictly  comply  with  any  of  the  requirements  of 
Chapter  56  of  the  San  Francisco  Administrative  Code. 

(c)  The  Board  of  Supervisors  approves  the  periodic  review  procedures  set  forth  in 
section  7  of  the  Development  Agreement,  which  incorporates  provisions  of  Administrative 
Code  Section  56.17  (Periodic  Review)  with  certain  modifications. 

(d)  The  Board  of  Supervisors  finds  that  the  Facilities  to  be  financed  with  the  IFDs 
are  of  communitywide  significance  and  will  provide  significant  benefits  to  an  area  larger  than 
the  area  of  the  IFDs  within  the  Project  Site. 
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(e)      Subject  to  the  foregoing,  the  Board  of  Supervisors  approves  the  execution, 
delivery  and  performance  by  the  City  of  the  Development  Agreement.  The  Director  of 
Planning  (or  his  or  her  designee)  is  hereby  authorized  to  execute  the  Development 
Agreement.  The  Development  Agreement  shall  also  be  executed  by  the  General  Manager  of 
the  Public  Utilities  Commission  and  the  Executive  Director  of  the  Municipal  Transportation 
Agency,  subject  to  prior  approval  by  those  Commissions.  Upon  the  receipt  of  the  foregoing 
approvals,  the  Director  of  Planning  (or  his  or  her  designee)  and  other  applicable  City  officials 
are  hereby  authorized  to  take  all  actions  reasonably  necessary  or  prudent  to  perform  the 
City's  obligations  under  the  Development  Agreement  in  accordance  with  the  terms  of  the 
Development  Agreement  and  San  Francisco  Administrative  Code  Chapter  56,  as  applicable. 
The  Director  of  Planning,  at  his  or  her  discretion  and  in  consultation  with  the  City  Attorney,  is 
authorized  to  enter  into  any  additions,  amendments  or  other  modifications  to  the  Development 
Agreement  that  the  Director  of  Planning  determines  are  in  the  best  interests  of  the  City  and 
that  do  not  materially  increase  the  obligations  or  liabilities  of  the  City  or  decrease  the  benefits 
to  the  City  under  the  Development  Agreement. 

Section  5.  Ratification  of  Prior  Actions.  All  actions  taken  by  City  officials  in  preparing 
and  submitting  the  Development  Agreement  to  the  Board  of  Supervisors  for  review  and 
consideration  are  hereby  ratified  and  confirmed,  and  the  Board  of  Supervisors  hereby 
authorizes  all  subsequent  action  to  be  taken  by  City  officials  consistent  with  this  Ordinance. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  6 
5/2/1 1 

:\spec\as201 1\0600537\00696717.doc 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Dr  Carlton  B  GoodleU  Place 

San  Francisco,  CA  9-1102-4689 


File  Number:  110226 


Date  Passed:   June  14, 2011 


Ordinance  approving  a  Development  Agreement  between  the  City  and  County  of  San  Francisco  and 
Treasure  Island  Community  Development,  LLC,  for  certain  real  property  located  within  Treasure 
IslandA'erba  Buena  Island;  exempting  certain  sections  of  Administrative  Code  Chapter  6,  Chapter  14B 
and  Chapter  56;  and  adopting  findings,  including  findings  under  the  California  Environmental  Quality 
Act,  findings  of  consistency  with  the  City's  General  Plan  and  with  the  Eight  Priority  Policies  of 
Planning  Code  Section  101.1(b),  and  findings  relating  to  the  formation  of  infrastructure  financing 
districts. 


May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

May  02,  2011  Land  Use  and  Economic  Development  Committee  -  REFERRED  AS 
AMENDED 

May  11,  2011  Budget  and  Finance  Sub-Committee  -  REFERRED  WITHOUT 
RECOMMENDATION 

May  17,  2011  Board  of  Supervisors  -  RE-REFERRED 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,.  Mar,  Mirl<arimi  and 
Wiener 

Excused:  1  -  Campos 

June  06,  2011  Land  Use  and  Economic  Development  Committee  -  REFERRED  WITHOUT 
RECOMMENDATION  AS  COMMITTEE  REPORT 

June  07,  2011  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  14,  2011  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


City  and  County  of  San. Francisco 


Page} 


Printed  ai  3:37 pm  on  6/14/11 


File  No.  1 10226  1  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/14/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 
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FILE  NO.  110227 


Amended  in  Board 
6/7/2011 


ORDINANCE  NO   (^f^-  |  j 


[Zoning  Map  Amendment  -  Treasure  IslandA'erba  Buena  Island  Development  Project] 

Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  by 
adding  new  Sectional  Map  ZN14  to  show  the  zoning  designations  of  Treasure  Island 
and  Verba  Buena  Island;  adding  new  Sectional  Map  HT14  to  establish  the  Height  and 
Bulk  District  for  Treasure  Island  and  Verba  Buena  Island;  adding  new  Sectional  Map 
SU14  to  establish  the  Treasure  Island  /Verba  Buena  Island  Special  Use  District; 
adopting  findings,  including  environmental  findings,  and  findings  of  consistency  with 
the  General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (Public  Resources  Code 
Sections  21000  et  seq.).  A  copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110328  and  is  incorporated  herein  by  reference 

(b)  Concurrently  with  this  Ordinance  and  in  accordance  with  the  actions 
contemplated  herein,  this  Board  adopted  Resolution  No.  concerning  findings 
pursuant  to  the  California  Environmental  Quality  Act.  A  copy  of  said  Resolution  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110328  and  is  incorporated  herein  by 
reference. 

(c)  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  finds  that  this 
Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth 


NOTE: 


Additions  are  single-underline  italics  Times  .\'ew  Roman\ 
deletions  are  strike  through  italics  Times  Ac'>t  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  st ri keth ro u gh-f^mal . 
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in  Planning  Commission  Resolution  No.  18331  and  the  Board  incorporates  those  reasons 
herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No.  18331  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  110227  and  is  incorporated  herein  by  reference. 

(d)      The  Board  of  Supen/isors  finds  that  this  Ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code  and,  on  balance,  consistent  with  the 
General  Plan  as  it  is  proposed  for  amendment,  and  hereby  adopts  the  findings  set  forth  in 
Planning  Commission  Motion  No.  18328  and_Resolution  No.  18331  and  incorporates  such 
findings  by  reference  as  if  fully  set  forth  herein. 

Section  2.  Under  Sections  106  and  302(c)  of  the  Planning  Code,  the  Zoning 
Map  of  the  City  and  County  of  San  Francisco  is  hereby  amended  by  adding  a  new  Sectional 
Map  ZN14  to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  as  follows: 


Description  of  Property 
T4^SG  portions  of  Assessor's  Public 
Block  1939,  Lot  00 land  Lot  002. 

Buona  loland  Area  Plan 
Treasure  Island/  Yerba  Buena 

spocificd  in  the  Treasure 

Assessor's — Block  1939,  Lot 
002-^Gcated  within  the  boundaries 


Use  District 
To  Be  Superseded 


Zoning  Designation 
Hereby  Approved 

See  Treasure  Island/ 

Yerba  Buena  Island 

Special  Use  District, 

Planning  Code  Section 

249.52.  Zoning 

designations  are  as 

follows:  Treasure  Island 

Residential  (Tl-R),  Area 

Treasure  Island  Mixed 

Use  (TI-MU),  Treasure 

Island  Open  Space  (Tl- 
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of  tho  Troaouro  Island/  Yerba 


OS),  Treasure  Island 

Public/Civic/Institutional 
(TI-PCI),  Yerba  Buena 
Island  Residential  (YBI- 
R),  Yerba  Buena  Island 
Mixed  Use  (YBI-MU). 
Yerba  Buena  Island  Open 
Space  (YBI-OS),  af^ 
Yerba  Buena  Island 
Public/Civic/Institutional 
(YBI-PCn.  and  Public 
la- 


Section  3.  Under  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  Zoning  Map  of 
the  City  and  County  of  San  Francisco  is  hereby  amended  by  adding  a  new  Sectional  Map 
HTM  to  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  as  follows: 

Height  and  Bulk  District  Height  and  Bulk  District 

Description  of  Property  To  Be  Superseded  Hereby  Approved 

Thoso  Portions  of  Assessor's  40-X 

Block  1939,  Lot  001  and  Lot  002. 

located  within  the  boundaries  of  the 

Treasure  Island/  Yorba  Buona 

Island  "Devolopmont  Plan  Area"  as 

spocifiod  in  the  Troasuro  Island/ 

Yorba  Buona  Island  Area  Plan 


Tl,  see  f£igure  1 ,  Tl 
Height  and  Bulk  Districts, 


on  filo  with  the  Clerk  of 
Board  of  Super>'isors  in 
Filo  no.  af>d 


reference,  for  the 
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Those  Pof1k>n&-of-Assessof^BloGk 


sicind/ 
'elo^mont  Plan 


Ycrbj  Bue 
Plaft 

Ycrbo  Bucno  Is 
Those  Portions  of  Assessor's  Block  19397 

"Development  Plan  Area"  as  spocifiod  in 
I  slapKJ  Area  -Plafb 
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configuration  of  the 
following  new  height  af>4 
bylk-districts; 
25 -Tl 

40*  -  Tl  [may  exceed  up 
a  maximum  of  52  feet  in 
certain  circumstances] 
50  -  Tl 
60 -Tl 
65 -Tl 
70 -Tl 
85 -Tl 

125 -Tl  ^  ■ 

240  Flex  Zone  -  Tl 

315  Flex  Zone-TI 

450  Flex  Zone  -  Tl 

35  -  Levy  Rise  YBI 

75  -  Mid  Rise  YBI 

35-2Y  YBI 

See  Treasure  Island/ 

Yerba  Buena  Island 

for  height  measurement 
procedure  on  Yerba 
Buena  Island.  See 
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Treasure  lslar|^/Y^rba 
Buena  Island  Special  Use 
District.  Planning  Code 

Section  249.52.  for  bulk 
controls. 


undesignated  on  Figure  1. 
tliat  prooejlv  shall  bejn 
the  40-X  Height  and  Bulk 
District  as  set  forth  in  the 
Treasure  IsjajidA'ertja 
Buena  Island  SQ^ciaUise 
District.  Planning  Code 
Section  249.52. 

Figure  1 .  Treasure  Island  and  Yerba  Buena  Island  (Th  Height  and  Bulk  Districts 
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section  4.  Under  Sections  1 06  and  302(c)  of  the  Planning  Code,  the  Zoning  Map  of  the  City 
ind  County  of  San  Francisco  is  hereby  amended  by  adding  a  new  Sectional  Map  SUM  to  the 
Zoning  Map  of  the  City  and  County  of  San  Francisco  as  follows: 


Description  of  Property 

rhosG  Portions  of  Assessor's  Block  1939,  Lot  001 
md  Lot  002.  located  within  the  boundaries  of  the 


)02  located  within  the-^K>undarfe&  of4he-Tfeasufe 
slaffdA^ba-Bue^a  Island  "Dovelopmont  Plan  Area^ 


Special  Use  District 
Hereby  Approved 

Treasure  IslandA^erba  Buena 

Island  Special  Use  District 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:  '>  /y./Tt-^ 

y<Jbhn  D.  Malamut  7 
(  Depiity  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
I  Dr.  Carlton  B  Goodlelt  Place 
San  Francisco,  CA  94102-4689 


File  Number; 


110227 


Date  Passed:   June  14,  2011 


Ordinance  amending  the  Zoning  Map  of  the  City  and  County  of  San  Francisco  by  adding  new  Sectional 
Map  ZN14  to  show  the  zoning  designations  of  Treasure  IslandA'erba  Buena  Island;  adding  new 
Sectional  Map  HTM  to  establish  the  Height  and  Bulk  District  for  Treasure  IslandA'erba  Buena  Island; 
adding  new  Sectional  Map  SU14  to  establish  the  Treasure  IslandA'erba  Buena  Island  Special  Use 
District;  and  adopting  findings,  including  environmental  findings,  and  findings  of  consistency  with  the 
General  Plan  and  the  Priority  Policies  of  Planning  Code  Section  101.1. 


May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  17,  201 1  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farreli,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

June  07,  201 1  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli,  Kim,  Mar, 

Mirkarimi  and  Wiener 

June  07,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  14,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farreli,  Kim,  Mar, 
Mirkarimi  and  Wiener 


Printed  al  3:36  pm  on  (u'U'U 


File  No.  110227 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/14/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
lerk  of  the  Board 


c/c 


'O^  ( 


Date  Approved 


City  and  County  of  San  Francisco 
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Amended  in  Committee 

FILE  NO.  110228  5/2/2011  ORDINANCE  NO  ^ 


[General  Plan  Amendments  -  Treasure  IslandA'erba  Buena  Island  Development  Project] 

Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Commerce  and 

Industry  Element,  Community  Facilities  Element,  Housing  Element,  Recreation  and 

Open  Space  Element,  Transportation  Element,  Urban  Design  Element,  and  Land  Use 

Index,  maps  and  figures  in  various  elements,  and  by  adopting  and  adding  the  Treasure 

Island/Yerba  Buena  Island  Area  Plan,  in  order  to  facilitate  the  development  of  Treasure 

Island  and  Yerba  Buena  Island  as  endorsed  by  the  Board  of  Supervisors  and  the  Mayor 

in  2006  and  updated  in  2010,  in  order  to  facilitate  the  development  of  Troasuro  Island 

and  Yorba  Buena  Island  as  and  envisioned  in  the  Treasure  Island/Yerba  Buena  Island 

Rodovolopmont  PlanPevelopment  Agreement,  adopting  findings,  including 

environmental  findings  and  findings  of  consistency  with  the  General  Plan  and  Planning 

Code  Section  101.1. 

NOTE:  Additions  are  single-underline  italics  Times  .Yevv  Roman; 

deletions  are  strike  through  italics  Times  A'"c>v  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  proposed  adoption  of  the  Treasure  Island  /  Verba  Buena  Island  Area  Plan  is 
necessary  to  facilitate  the  development  of  Treasure  Island  and  Yerba  Buena  Island  as 
envisioned  in  the  Treasure  IslandA^erba  Buena  Island  Development  Plao  Agreemerrt^and 
Term  Sheet  endorsed  by  the  Board  of  Supen/isors  ("Board")  and  the  Mayor  in  2006  and 
updated  in  2010  as  described  below. 

(b)  A  primary  objective  of  both  the  Treasure  IslandA^erba  Buena  Island 

Development  Plan  Agreement  and  the  Term  Sheet  is  to  create  sustainable  economic 

GOVERNMENT 

Mayor  Lee  DOCUMENTS  DEPT 

BOARD  OF  SUPERVISORS  '  Page  1 

npr  -8  ?nii 

UCU      O  ^Ull  n:';spec\as2011\0500537O0€56727doc 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


development,  affordable  housing,  public  parks  and  open  space  and  other  community  benefits 
by  development  of  the  under-used  lands  on  Treasure  Island  and  Yerba  Buena  Island. 

(c)  Originally  constructed  in  1937  as  a  possible  site  for  the  San  Francisco  Airport, 
Treasure  Island  was  first  used  to  host  the  Golden  Gate  International  Exposition  from  1939- 
1940.  Shortly  thereafter  in  World  War  II,  the  United  States  Department  of  Defense  converted 
the  island  into  a  naval  station,  which  operated  for  more  than  five  decades.  Naval  Station 
Treasure  Island  was  subsequently  closed  in  1993  and  ceased  operations  in  1997.  Since  the 
closure  of  the  base,  the  City  and  the  community  have  been  planning  for  the  reuse  of  former 
Naval  Station  Treasure  Island  and  adjacent  Yerba  Buena  Island, 

(d)  Former  Naval  Station  Treasure  Island  consists  of  approximately  550  acres 
including  Yerba  Buena  Island.  Today  the  site  is  characterized  by  aging  infrastructure, 
environmental  contamination  from  former  naval  operations,  deteriorated  and  vacant  buildings, 
and  asphalt  and  other  impervious  surfaces  which  cover  approximately  65%  of  the  site.  The 
site  has  few  public  amenities  for  the  approximately  1 ,850  residents  who  currently  reside  on 
the  site.  This  legislation  creating  the  Treasure  IslandA'erba  Buena  Island  Area  Plan  will 
implement  the  proposed  Treasure  Island/Yerba  Buena  Island  Project  ("the  Project"). 

(e)  The  Project  will  include  (1)  approximately  8,000  new  residential  units,  30  percent 
of  which  (2,400  units)  will  be  made  affordable  to  a  broad  range  of  very-low  to  moderate 
income  households,  including  435  units  to  be  developed  by  the  Treasure  Island  Homeless 
Development  Initiative's  member  organizations,  (2)  adaptive  reuse  of  31 1 ,000  square  feet  of 
historic  structures,  (3)  140,000  square  feet  of  new  retail  uses  and  100,000  square  feet  of 
commercial  office  space,  (4)  300  acres  of  parks  and  open  space,  (5)  new  and  or  upgraded 
public  facilities,  including  a  joint  police/fire  station,  a  school,  facilities  for  the  Treasure  Island 
Sailing  Center  and  other  community  facilities,  (6)  400-500  room  hotel,  _andJ7)  new  ^00  slip 
marina.  aftd-(8)  transportation  infrastructure,  including  a  ferry/quay  intermodal  transit  center. 
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(f)  In  2003,  the  Treasure  Island  Development  Authority  ('TIDA")  selected  through  a 
competitive  three  year  long  process,  Treasure  Island  Community  Development,  LLC  ("TICD") 
to  serve  as  the  master  developer  for  the  Project. 

(g)  In  2006,  the  Board  in  Resolution  No.  699-06  endorsed  a  Term  Sheet  and 
Development  Plan  for  the  Project,  which  set  forth  the  terms  of  the  Project  including  a  provision 
for  a  Transition  Plan  for  Existing  Units  on  the  site.  In  May  of  2010,  the  Board  endorsed  a 
package  of  legislation  that  included  an  update  to  the  Developmont  Plan-and  Term  Sheet, 
terms  of  an  Economic  Development  Conveyance  Memorandum  of  Agreement  for  the 
conveyance  of  the  site  from  the  Navy  to  the  City,  and  a  Term  Sheet  between  TIDA  and  the 
Treasure  Island  Homeless  Development  Imitative  ("TIHDI")  in  Resolution  Nos.  242-10.  243- 
10.  and  244-10.  Copies  of  these  Resolutions  are  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  Nos.  100428.  100429.  and  100432  and  are  incorporated  herein  by 
reference. 

(h)  Pursuant  to  San  Francisco  Planning  Code  Section  340,  any  proposed 
amendments  to  the  General  Plan  shall  first  be  initiated  by  the  Planning  Commission.  On 
March  3,  2011,  by  Resolution  No.  18291.  the  Commission  conducted  a  duly  noticed  public 
hearing  to  consider  a  Resolution  of  Intent  to  initiate  General  Plan  Amendments  concerning  the 
Project.  A  copy  of  Planning  Commission  Resolution  No.  18291  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  100228. 

(i)  Pursuant  to  San  Francisco  Charter  Section  4.105  and  Planning  Code  Section 
340,  any  amendments  to  the  General  Plan  shall  first  be  considered  by  the  Planning 
Commission  and  thereafter  recommended  for  approval  or  rejection  to  the  Board  of 
Supervisors.  On  April  21,  2011,  by  RosolutionMotion  No§.  18327  and  18328.  the  Commission 
conducted  a  duly  noticed  public  hearing  on  the  General  Plan  Amendments,  adopted  the 
General  Plan  Amendments  and  recommended  them  for  approval  to  the  Board  of  Supen/isors. 
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Said  Resolution  Motions  also  included  findings  of  conformity  with  the  Priority  Policies  of 
Section  101.1  of  the  Planning  Code,  consistency  findings  with  the  General  Plan  as  it  is 
proposed  for  amendment,  and,  pursuant  to  Section  340  of  the  Planning  Code,  findings  that 
this  Ordinance  will  serve  the  public  necessity,  convenience,  and  welfare.  A  copy  of  Planning 
Commission  ResolutionMotion  No§.  18327  and  18328  are  is-on  file  with  the  Clerk  of  the  Board 
of  Supervisors  in  File  No.  1 10228  and  incorporated  herein  by  reference. 

(j)       The  Board  of  Supen/isors  finds  that  this  Ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code  and,  on  balance,  consistent  with  the 
General  Plan  as  it  is  proposed  for  amendment  herein,  and  hereby  adopts  the  findings  set  forth 
in  Planning  Commission  RGSolutionMotiqn  No|.  18327  and  18328  as  its  own  and  incorporates 
such  findings  by  reference  as  if  fully  set  forth  herein. 

(k)  California  Environmental  Quality  Act  Findings.  (1)  The  Planning  Department 
has  determined  that  the  actions  contemplated  in  this  Ordinance  comply  with  the  California 
Environmental  Quality  Act  (Public  Resources  Code  Sections  21000  et  seq.).  A  copy  of  said 
determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  100328  and  is 
incorporated  herein  by  reference. 

(2)  Concurrent  with  this  Ordinance  and  in  accordance  with  the  actions  contemplated 
herein,  this  Board  adopted  Resolution  No.     246-11      concerning  findings  pursuant  to  the 
California  Environmental  Quality  Act.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  1 10328  and  is  incorporated  herein  by  reference. 

Section  2.  The  Board  of  Supervisors  hereby  approves  an  amendment  to  the  General 
Plan  to  adopt  and  add  the  Treasure  IslandA^erba  Buena  Island  (TIA'BI)  Area  Plan.  The  full 
text  of  the  TIA'BI  Area  Plan  is  Exhibit  A  to  this  Ordinance.  A  copy  of  this  Exhibit  is  on  file  with 
the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110228  and  is  incorporated  by  reference. 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  4 

5/2/201 1 

n.\spec\as2011\0600537\00696727.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Section  3.  The  Board  of  Supervisors  hereby  approves  the  following  amendments  to 
the  maps  and  figures  in  the  Elements  of  the  General  Plan  as  follows: 
Commerce  and  Industry 

Amend  Map  1-  Generalized  Commercial  and  Industrial  Land  Use  Plan.  Insert  diagram 
to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island 
and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for 
Development. 

Map  2  -  Generalized  Commercial  and  Industrial  Density  Plan.  Insert  diagram  to  show 
Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Map  4  -  Residential  Sen/ice  Areas  of  Neighborhood  Commercial  Districts  and  Uses. 
Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around 
Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA^BI  Area  Plan  and  applicable 
Design  for  Development. 

Map  5  -  Generalized  Neighborhood  Commercial  Land  Use  and  Density  Plan  Insert 
diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure 
Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for 
Development. 

Community  Facilities  Element 

Map  1  -  Police  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba 
Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  2  -  Fire  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba  Buena 
Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to  the 
TIA'BI  Area  Plan  and  applicable  Design  for  Development. 
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Map  3  -  Library  Location  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba 
Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
the  TIA^BI  Area  Plan  and  applicable  Design  for  Development. 

Map  4  -  Public  Health  Centers  Plan.  Insert  diagram  to  show  Treasure  Island  and 
Verba  Buena  Island.  Add  a  boundary  around  Treasure  island  and  Verba  Buena  Island  and 
refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  5  -  Waste  Water  and  Solid  Waste  Facilities  Plan.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  6  -  Public  School  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and 
Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and 
refer  to  the  TIA^BI  Area  Plan  and  applicable  Design  for  Development. 

Map  7  -  Institutional  Facilities  Plan  Insert  diagram  to  show  Treasure  Island  and  Verba 
Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Housing  Element 

Table  1-56  and  1-57  of  2009  Proposed  Update.  Change  number  of  housing  units  for 
Treasure  Island  to  8,000. 

Map  6  -  Generalized  Housing  Densities  by  Zoning  District.  Insert  diagram  to  show 
Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Recreation  and  Open  Space  Element 

Map  2  -  Public  Open  Space  Service  Areas.  Insert  diagram  to  show  Treasure  Island 
and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island 
and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Mayor  Leo 

BOARD  OF  SUPERVISORS  Page  6 

5/2/11 

n;\spec\as201 1\0600537\00696727.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Map  4  -  Citywide  Recreation  &  Open  Space  Plan.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  9  -  Neighborhood  Recreation  &  Open  Space  Improvement  Priority  Plan.  Insert 
diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure 
Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for 
Development. 

Transportation  Element 

Map  6  -  Vehicular  Street  Map.  Amend  the  area  for  Treasure  Island  and  Verba  Buena 
Island  to  reflect  the  street  grid  and  street  hierarchy  of  the  TIA'BI  Area  Plan  and  applicable 
Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island 
and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  7  -  Congestion  Management  Network.  Amend  the  area  for  Treasure  Island  and 
Verba  Buena  Island  to  reflect  the  street  grid  and  street  hierarchy  of  the  TIA'BI  Area  Plan  and 
applicable  Design  for  Development.  Insert  diagram  to  show  Treasure  Island  and  Verba 
Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Map  8  -  Metropolitan  Transportation  System.  Amend  the  area  for  Treasure  Island  and 
Verba  Buena  Island  to  reflect  the  street  grid  and  street  hierarchy  of  the  TI/VBI  Area  Plan  and 
applicable  Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  9  -Transit  Preferential  Streets.  Amend  the  area  for  Treasure  Island  and  Verba 
Buena  Island  to  reflect  the  street  grid  and  street  hierarchy  of  the  TI/VBI  Area  Plan  and 
applicable  Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 
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Map  1 1  -  Citywide  Pedestrian  Network.  Amend  the  area  for  Treasure  Island  and  Verba 
Buena  Island  to  reflect  the  street  grid  and  pedestrian  network  of  the  TIA'BI  Area  Plan  and 
applicable  Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  12  -  Neighborhood  Pedestrian  Streets.  Amend  the  area  for  Treasure  Island  and 
Verba  Buena  Island  to  reflect  the  street  ghd  and  pedestrian  of  the  TIA'BI  Area  Plan  and 
applicable  Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Map  13  -  Bicycle  Route  Map.  Amend  the  area  for  Treasure  Island  and  Verba  Buena 
Island  to  reflect  the  street  grid  and  bicycle  path  network  of  the  TIA'BI  Area  Plan  and 
applicable  Design  for  Development.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  T\fYB\  Area  Plan  and  applicable  Design  for  Development. 

Urban  Design  Element 

Map  1  -  Plan  To  Strengthen  City  Pattern  Through  Visually  Prominent  Landscaping. 
Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around 
Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable 
Design  for  Development. 

Map  2  -  Plan  For  Street  Landscaping  and  Lighting.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TIA^BI  Area  Plan  and  applicable  Design  for  Development. 

Street  Areas  Important  to  Urban  Design  and  Views  map.  Insert  diagram  to  show 
Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  8 
5/2/11 

n:\spec\as201 1  \060053A00696727.doc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


Quality  of  Street  Views  map.  Insert  diagram  to  show  Treasure  Island  and  Verba  Buena 
iland.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to  the 
lA'Bi  Area  Plan  and  applicable  Design  for  Development. 

Map  3  -  Where  Streets  Are  Most  Important  as  Sources  of  Light,  Air  and  Open  Space, 
isert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around 
reasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable 
'esign  for  Development. 

Map  4  -  Urban  Design  Guidelines  for  Height  of  Buildings.  Insert  diagram  to  show 
reasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
uena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Map  5  -  Urban  Design  Guidelines  for  Bulk  of  Buildings.  Insert  diagram  to  show 
reasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
uena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Map  7  -  Plan  For  Protected  Residential  Areas.  Insert  diagram  to  show  Treasure  Island 
nd  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island 
nd  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 

Section  3.  The  Board  of  Supervisors  hereby  approves  the  following  amendment  to  the 
leneral  Plan  to  amend  the  Land  Use  Index: 

Figure  11.1  -  Generalized  Commercial  and  Industrial  Land  Use  Plan.  Insert  diagram  to 
how  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and 
erba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  11.2  -  Generalized  Commercial  and  Industrial  Density  Plan.  Insert  diagram  to 
how  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and 
erba  Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 
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Figure  11.3  -  Residential  Service  Areas  of  Neighborhood  Commercial  Districts  and 
Uses.  Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary 
around  Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and 
applicable  Design  for  Development. 

Figure  III. 2  -  Public  Open  Space  Service  Areas.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  aroupd  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  III. 3  -  Citywide  Recreation  &  Open  Space  Plan.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  III. 4  -  Citywide  Recreation  &  Open  Space  Plan.  Insert  diagram  to  show  Treasure 
Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena 
Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  1 1 1. 6  -  Where  Streets  Are  Most  Important  as  Sources  of  Light,  Air  and  Open 
Space.  Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary 
around  Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TI/VBI  Area  Plan  and 
applicable  Design  for  Development. 

Figure  111.14  -  Neighborhood  Recreation  &  Open  Space  Improvement  Priority  Plan. 
Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around 
Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable 
Design  for  Development. 

Figure  IV.  1  -  Fire  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba 
Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
the  TI/VBI  Area  Plan  and  applicable  Design  for  Development. 
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Figure  IV.2  -  Institutional  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and 
'erba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and 
Bfer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.3  -  Library  Location  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba 
luena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
ie  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.4  -  Police  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and  Verba 
Juena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and  refer  to 
le  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.6  -  Public  Health  Centers  Plan.  Insert  diagram  to  show  Treasure  Island  and 
'erba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and 
3fer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.7  -  Public  School  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and 
'erba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and 
9fer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.8  -  Waste  Water  and  Solid  Waste  Facilities  Plan.  Insert  diagram  to  show 
"reasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Juena  Island  and  refer  to  the  TIA^BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  IV.9  -  Public  School  Facilities  Plan.  Insert  diagram  to  show  Treasure  Island  and 
'erba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba  Buena  Island  and 
Bfer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  VI. 1  -  Generalized  Commercial  and  Industrial  Land  Use  Plan.  Insert  diagram  to 
how  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and 
'erba  Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development 
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Figure  VI. 2  -  Generalized  Commercial  and  Industrial  Density  Plan.  Insert  diagram  to 
show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and 
Verba  Buena  Island  and  refer  to  the  TI/YBI  Area  Plan  and  applicable  Design  for  Development. 

Figure  VI. 3  -  Residential  Service  Areas  of  Neighborhood  Commercial  Districts  and 
Uses.  Insert  diagram  to  show  Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary 
around  Treasure  Island  and  Verba  Buena  Island  and  refer  to  the  TIA^BI  Area  Plan  and 
applicable  Design  for  Development. 

Figure  VI. 4  -  Urban  Design  Guidelines  for  Height  of  Buildings.  Insert  diagram  to  show 
Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

Figure  VI. 5  -  Urban  Design  Guidelines  for  Bulk  of  Buildings.  Insert  diagram  to  show 
Treasure  Island  and  Verba  Buena  Island.  Add  a  boundary  around  Treasure  Island  and  Verba 
Buena  Island  and  refer  to  the  TIA'BI  Area  Plan  and  applicable  Design  for  Development. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hall 
1  Ur  Ca:lton  B  Goodlen  Place 
San  Francisco.  CA  94102-4689 


File  Number:  110228 


Date  Passed:   June  14,  2011 


Ordinance  amending  the  San  Francisco  General  Plan  by  amending  the  Commerce  and  Industry 
Element,  Community  Facilities  Element,  Housing  Element,  Recreation  and  Open  Space  Element, 
Transportation  Element,  Urban  Design  Element,  and  Land  Use  Index,  maps  and  figures  in  various 
elements,  and  by  adopting  and  adding  the  Treasure  IslandA^erba  Buena  Island  Area  Plan,  in  order  to 
facilitate  the  development  of  Treasure  IslandA'erba  Buena  Island  as  endorsed  by  the  Board  of 
Supervisors  and  the  Mayor  in  2006  and  updated  in  2010,  and  envisioned  in  the  Treasure  Island/Yerba 
Buena  Island  Development  Agreement,  adopting  findings,  including  environmental  findings  and  findings 
of  consistency  with  the  General  Plan  and  Planning  Code  Section  101.1. 


May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

May  02,  2011  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  17,  201 1  Board  of  Supen/isors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

June  07,  2011  Board  of  Supen/isors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Fan-ell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  14,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


City  and  County  of  San  Francisco  Page  ]  Printed  at  3:35  pm  on  6.14/11 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/14/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


1  Ang 


Angela  Calvilio 
Clerk  of  the  Board 
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FILE  NO.  110229 


Amended  in  Board 
6/7/2011 


ORDINANCE  NO.  9  ft 1 1 


[Planning  Code  -  Zoning  -  Treasure  IslandA'erba  Buena  Island  -  Special  Use  District] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.5 

and  201  to  include  the  Treasure  Island/Yerba  Buena  Island  districts;  amending  Section 

105  relating  to  height  and  bulk  limits  for  Treasure  Islandrferba  Buena  Island;  adding 

Section  249.52  to  establish  the  Treasure  Island/Yerba  Buena  Island  Special  Use 

District;  adding  Section  263.26  to  establish  the  Treasure  IslandA^erba  Buena  Island 

Height  and  Bulk  District;  amending  the  bulk  limits  table  associated  with  Section  270  to 

refer  to  the  Treasure  Island/Yerba  Buena  Island  Height  and  Bulk  District;  and  adopting 

findings,  including  environmental  findings,  and  findings  of  consistency  with  the 

General  Plan  and  Planning  Code  Section  101.1. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman; 

deletions  are  strike-through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined: 
Board  amendment  deletions  are  etrikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  comply  with  the  California  Environmental  Quality  Act  (Public  Resources  Code 
Section  21000  et  seq.).  A  copy  of  said  detennination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  110328  and  is  incorporated  herein  by  reference. 

(b)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted 
Resolution  No.    "^^^-^^      concerning  findings  pursuant  to  the  California  Environmental 
Quality  Act.  A  copy  of  said  Resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  110328  and  is  incorporated  herein  by  reference. 
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(c)  Pursuant  to  Section  302  of  the  Planning  Code,  the  Board  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  18329  and  the  Board  incorporates  those  reasons 
herein  by  reference.  A  copy  of  Planning  Commission  Resolution  No.  18329  is  on  file  with  the 
Clerk  of  the  Board  of  Supervisors  in  File  No.  110229  and  is  incorporated  herein  by  reference. 

(d)  The  Board  of  Supervisors  finds  that  this  Ordinance  is  in  conformity  with  the 
Priority  Policies  of  Section  101.1  of  the  Planning  Code  and,  on  balance,  consistent  with  the 
General  Plan  as  it  is  proposed  for  amendment,  and  hereby  adopts  the  findings  set  forth  in 
Planning  Commission  Motion  No.  18328  and  Resolution  No.  18329  and  incorporates  such 
findings  by  reference  as  if  fully  set  forth  herein. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
102.5,  to  read  as  follows: 

SEC.  102.5.  DISTRICT. 

A  portion  of  the  territory  of  the  City,  as  shown  on  the  Zoning  Map,  within  which  certain 
regulations  and  requirements  or  various  combinations  thereof  apply  under  the  provisions  of 
this  Code.  The  term  "district"  shall  include  any  use,  special  use,  height  and  bulk,  or  special 
sign  district.  The  term  "R  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  RH-3,  RM- 
1.  RM-2,  RM-3,  RM-4,  RTO,  RTO-M,  RC-1,  RC-2,  RC-3,  RC-4  or  RED  District.  The  term  "C 
District"  shall  mean  any  C-1,  C-2,  C-3,  or  C-M  District.  The  term  "RTO  District"  shall  be  that 
subset  of  R  Districts  which  are  the  RTO  and  RTO-M  District.  The  term  "M  District"  shall  mean 
any  M-1  or  M-2  District.  The  term  "PDR  District"  shall  mean  any  PDR-1-B,  PDR-1-D,  PDR-1- 
G,  or  PDR-2  District.  The  term  "RH  District"  shall  mean  any  RH-1(D),  RH-1,  RH-1(S),  RH-2,  or 
RH-3  Distnct.  The  term  "RM  District"  shall  mean  any  RM-1,  RM-2,  RM-3,  or  RM-4  District.  The 
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term  "RC  District"  shall  mean  any  RC-1,  RC-2,  RC-3,  or  RC-4  District.  The  term  "C-3  District" 
shall  mean  any  C-3-0,  C-3-R,  C-3-G,  or  C-3-S  District.  For  the  purposes  of  Section  128  and 
Article  11  of  this  Code,  the  term  "C-3  District"  shall  also  include  the  Extended  Preservation 
District  designated  on  Section  Map  3SU  of  the  Zoning  Map.  The  term  "NC  District"  shall  mean 
any  NC-1,  NC-2,  NC-3,  NC-T,  NC-S.  and  any  Neighborhood  Commercial  District  and 
Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name  in  Section  702.1. 
The  term  "NCT"  shall  mean  any  district  listed  in  Section  702.1(b),  including  any  NCT-1,  NCT- 
2,  NCT-3  and  any  Neighborhood  Commercial  Transit  District  identified  by  street  or  area  name. 
The  term  "Mixed  Use"  District  shall  mean  all  Chinatown  Mixed  Use,  South  of  Market  Mixed 
Use,  Eastern  Neighborhoods  Mixed  Use,  and  Downtown  Residential  Districts.  The  term 
"Chinatown  Mixed  Use  District"  shall  mean  any  Chinatown  CB,  Chinatown  VR,  or  Chinatown 
R/NC  District  named  in  Section  802.1.  The  term  "South  of  Market  Mixed  Use  Districts"  shall 
refer  to  all  RED,  RSD,  SLR,  SLI,  or  SSO  Districts  named  in  Section  802.1.  The  term  "Eastern 
Neighborhoods  Mixed  Use  Districts"  shall  refer  to  all  SPD,  MUG,  MUO,  MUR,  and  UMU 
named  in  Section  802.1.  The  term  "DTR  District"  or  "Downtown  Residential  District"  shall  refer 
to  any  Downtown  Residential  District  identified  by  street  or  area  name  in  Section  825,  827, 
828,  and  829.  The  terms  "TI District"  and  "YBI District"  shall  refer  to  an\  TI-R.  TI-MU-,  TI-OS.  TI- 
PCI.  YBI-R,  YBTMU.  YBI-OS.  YBTPCI.  as  set  forth  in  Section  249.52. 


Section  3:  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
201,  to  add  the  following  Classes  of  Use  Districts  at  the  end  of  the  included  Table,  as  follows: 


Treasure  Island  and  Yerba  Buena  Island  Districts 

(Also  see  Section  249.52} 

n-R 

Treasure  Island-Residential 
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TI-MU 

Treasure  Island  —  Mixed  Use 

TI-OS 

Treasure  Island  —  Open  Space 

TI-PCI 

Treasure  Island  —  Public/Civic/Institutional 

YBI-R 

Yerha  Buena  Island  -  Residential 

YBI-MU 

Yerba  Buena  Island  -  Mixed  Use 

YBI-OS 

Yerha  Buena  Island  —  Open  Space 

YBI-PCI 

Yerha  Buena  Island  -  Puhlic/Civic/Institulional 

Section  4.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  Section 
105  as  follows: 

SEC.  105.  ZONING  MAP. 

The  designations,  locations  and  boundaries  of  the  districts  established  by  this  Code 
shall  be  shown  upon  the  "Zoning  Map  of  the  City  and  County  of  San  Francisco,"  which  shall 
consist  of  a  series  of  numbered  sectional  maps.  Wherever  any  uncertainty  exists  as  to  the 
boundary  of  any  district  as  shown  on  said  sectional  maps,  the  following  rules  shall  apply: 

(a)  Where  boundary  lines  are  indicated  as  following  streets  and  alleys  within  the  right- 
of-way,  they  shall  be  construed  as  following  the  centerlines  of  such  streets  and  alleys; 

(b)  Where  boundary  lines  are  indicated  as  approximately  following  lot  lines,  such  lot 
lines  shall  be  constmed  to  be  such  boundaries; 

(c)  Where  a  boundary  line  divides  a  lot  or  crosses  unsubdivided  property;  the  location 
of  such  boundary  shall  be  as  indicated  upon  the  Zoning  Map  using  the  scale  appearing  on 
such  map; 

(d)  Where  further  uncertainty  exists,  the  City  Planning  Commission  upon  written 
application,  or  on  its  own  motion,  shall  by  resolution  determine  the  location  of  a  disputed 
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oundary  giving  due  consideration  to  the  apparent  indicated  location  thereof  and  the  scale  of 
ie  Zoning  Map  and  the  express  purposes  of  this  Code; 

(e)  Wherever  any  property  is  not  under  these  rules  specifically  included  in  any  use 
istrict  shown  on  the  Zoning  Map,  such  property  is  hereby  declared  to  be  in  an  RH-1(D) 
)istrict,  except  that  all  property  owned  on  the  effective  date  of  this  amendment  by  the  United 
itates  of  America,  State  of  California,  City  and  County  of  San  Francisco,  or  other 
overnmental  agency  and  within  the  City  and  County  of  San  Francisco  but  not  within  the  area 
overed  by  Sectional  Maps  Nos.  1  through  ^^/i  of  the  Zoning  Map  is  hereby  declared  to  be 

1  a  P  (Public  Use)  District  unless  reclassified  in  accordance  with  the  provisions  of  this  Code; 

(f)  Wherever  any  property  is  not  under  these  rules  specifically  included  in  any  height 
nd  bulk  district  shown  on  the  Zoning  Map,  such  property  is  hereby  declared  to  be  in  a  40-X 
eight  and  bulk  district,  except  that  all  property  owned  on  the  effective  date  of  this  amendment 
y  the  United  States  of  America,  State  of  California,  City  and  County  of  San  Francisco,  or 
ther  governmental  agency  and  within  the  City  and  County  of  San  Francisco  but  not  within  the 
rea  cover  by  Sectional  Maps  Nos.  1H  through  JSff  14H_oHhe  Zoning  Map  is  hereby  declared 
D  be  an  OS  (Open  Space)  District  unless  reclassified  in  accordance  with  the  provisions  of  this 

t  40  X height  and  bulk  district. 

Section  5.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
49.52,  to  read  as  follows: 

SEC.  249.52.  TREASURE  ISLAND/YERBA  BUENA  ISLAND  SPECIAL  USE  DISTRICT. 

(a)  Purpose  and  Boundaries.  In  order  to  sive  effect  to  the  Treasure  Island  /  Yerba  Buena  Island 
'roject  as  approved  by  the  Board  of  Supervisors  (File  Nos.  1 1 0226  and  11 0291 A  there  shall  be  a 
Measure  Island  /  Yerba  Buena  Island  Special  Use  District  as  designated  on  Sectional  Map  SUN  of  the 
layor  Lee 
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onim  Slaps  of  the  City  and  County  of  San  Francisco.  The  boundaries  of  the  Treasure  Island  '  Verba 
uena  Island  Special  Use  District  include  all  areas  of  Treasure  Island  and  Verba  Buena  Island  as 
iown  on  Zoning  Map  ZNI4.  Any  property  within  the  Special  Use  District  owned  by  the  United  States 
department  of  Labor,  United  States  Coast  Guard,  Federal  Highway  Administration  or  California 
department  of  Transportation  is  hereby  declared  to  be  in  a  P  {Public  Use)  District  unless  reclassified 
t  accordance  with  the  provisions  of  this  Code.  The  purpose  of  this  Special  Use  District  is  to  facilitate 
tc  City 's  long-term  soal  of  implementing  the  creation  of  a  new  Cit\'  neighborhood  on  Treasure  Island 
nd  Verba  Buena  Island,  which  will  provide  benefits  to  the  City  such  as  significant  amounts  of  new 
ffordable  housing,  increased  public  access  and  open  space,  transportation  improvements,  extensive 
frastructure  improvements,  and  recreational  and  entertainment  opportunities,  while  creating  jobs 
nd  a  vibrant,  sustainable  community.  This  Special  Use  District  shall  supersede,  in  its  entirety',  all 
(her  provisions  of  this  Planning  Code  that  would  otherwise  be  applicable  to  Treasure  Island  and 
erba  Buena  Island  except  with  respect  to  (I)  Planning  Code  sections  adopted  by  ballot  proposition 
rior  the  effective  date  of  the  Ordinance  adopting  this  Special  Use  District,  which  consist  of  the 
?ctions  of  the  Planning  Code  adopted  or  amended  by  Proposition  M  (1986)  (Sectiofis  1 01. 1  {[Master 
Ian  Consistency  and  Implementation)]  Section  164.  and  Sections  320-325r^^);  Proposition  K 
W84)  (Shadow  Ban)  (Section  295):  Proposition  G  (2002)  (General  Advertising  Signs  Prohibited) 
■sections  602. 7  and  611);  and  Proposition  G  (2006)  (Limitation  on  Formula  Retail  in  NC  Districts) 
section  703.4);  (2)  any  Planning  Code  sections  adopted  or  amended  in  connection  with  this  Special 
'se  District,  including  Sections  102.5  (District):  105  (Zoning Map);  201  (Use  Districts);  263.26 
Treasure  Island/Verba  Buena  Island  Height  And  Bulk  District)  and  249.52  (Treasure  Island  /  Verba 
uena  Island  Special  Use  District),  and  (3)  any  other  section  of  the  Planning  Code  referenced  herein 
hut  only  to  the  extent  and  for  the  purposes  stated  herein). 
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(b)  Jurisdiction.  Within  this  Special  Use  District,  property  subject  to  the  public  (rust  for 
commerce,  navisation  and  fisheries  and  governed  by  the  Treasure  Island  Conversion  Act  of  1997  (the 
"Tidelands  Trust")  is  desisvated  on  Figures  J  and  2  as  the  Tidelands  Trust  Cherlav  Zone.  The 
Treasure  Island  Development  Authority  ("TIDA"),  as  public  trust  grantee  under  the  Treasure  Island 
Conversion  Act  of  1997  ("Conyersion  Act"),  has  jurisdiction  over  any  Vertical  Development  or  uses  in 
the  Tidelands  Trust  Overlay  Zone  and  any  other  tidelands  or  submerijed  lands  within  its  jurisdiction 
pursuant  to  its  authority  under  the  Conversion  Act,  as  well  as  Horizontal  Development.  Jlie  Planning 
Commission  has  jurisdiction  oyer  any  Vertical  Development  or  use  of  property  that  is  not  subject  to 
Tidelands  Trust,  desisTiated  on  Figure  I  as  outside  the  Tidelands  Trust  Overlay  Zone,  and  reserves 
review  and  approval  rights  over  certain  Vertical  Development  of  property  subject  to  the  Tidelands 
Trust  as  more  specifically  set  forth  in  this  Special  Use  District. 

(c)  Tidelands  Trust  Overlay  Zone.  The  Tidelands  Trust  Overlay  Zone  shown  on  Figures  I  and  2 
illustrates  the  areas  of  the  Islands  subject  to  the  Tidelands  Trust  after  completion  of  all  of  the  Tidelands 
Trust  exchanges  contemplated  under  the  Treasure  Island  Public  Trust  Exchange  Act  (SB  543.  as 
amended  by  SB  815  and  SB  833.  the  "Exchange  Act"),  which  is  State  legislation  authorizing  an 
exchanse  of  Public  Trust  lands  between  Treasure  Island  and  Yerba  Buena  Island,  consistent  with  the 
proposed  development  prosram.  To  the  extent  that  property  not  included  in  the  Tidelands  Trust 
Overlay  Zone  would  be  subject  to  the  Tidelands  Trust  prior  to  the  applicable  exchange  implemented 
under  the  Exchange  Act,  the  restrictions  of  the  Tidelands  Trust  Ch'erlay  Zone  apply  until  the  exchange 
is  effected.  To  the  extent  property  shown  in  the  Tidelands  Trust  Overlay  Zone  would  not  be  subject  to 
the  Tidelands  Trust  prior  to  the  applicable  exchange,  the  restrictions  of  the  Tidelands  Trust  Ch  erlay 
Zone  do  not  apply  until  the  exchange  is  effected. 

(d)  Relationship  to  Design  for  Development.  The  Treasure  Island  +  Yerba  Buena  Island  Design 
for  Development  ("Design  for  Development"),  adopted  by  the  Planning  Commission 
^esolutionMotion  No.  18330)  and  approved  by  the  Board  of  Suner\isors  as  part  of  this  Special 
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5  District  an  attachmont  to  tho  Dovolooment  Aaroement  bv  and  betwonn  thn  City  nnd 
County  of  San  Francisco  and-Troasuro  Island  Commuftft^ 

and  as  may  he  amended  from  time  to  time  as  provided  herein,  sets  forth  development  and  use  Standards 
and  Guidelines  applicable  within  this  Special  Use  DistrictT-aPt4.  Said  Design  for  Development  is 
hereby  incorporated  by  reference.  Any  term  used  in  this  Special  Use  District  and  not  otherwise  defined 
shall  have  the  meaning  ascribed  to  it  in  the  Design  for  Development.  TIDA  shall  have  exclusive 
jurisdiction  and  approval  rights  over  amendments  to  the  Design  for  Development  that  affect 
only  horizontal  development.  Other  than  as  specified  above,  the  V^e  Planning  Commission  may 
initiate  and  adopt  amendments  to  the  Design  for  Development,  or  may  approve  amendments  to  the 
Design  for  Development  upon  application  by  TIDA  or  an  owner  or  lessee  of  property'  (or  his  or  her 
authorized  a^ent)  within  this  Special  Use  District,  provided,  however,  that  prior  to  taking  any  action  to 
amend  the  Design  for  Development,  the  Planning  Commission  shall  refer  the  matter  to  the  TIDA  Board 
for  review  and  the  TIDA  Board  shall  have  30  days  to  submit  its  recommendation  to  the  Planning: 
Commission.  Hie  Planning  Commission  shall  approve,  conditionally  approve  or  disapprove  the 
proposed  amendment  within  30  days  of  receipt  of  the  TIDA  Board's  recommendation  or,  if  the  TIDA 
Board  fails  to  submit  a  recommendation,  within  30  days  of  the  expiration  of  the  TIDA  Board's  30  day 
review  period.  The  Planning  Commission  may  not  approve  an  amendment  to  the  Desisn  for 
Development  if  it  finds  that  the  amendment  is  inconsistent  with  this  Special  Use  District,  the  General 
Plan,  and  the  approved  Development  Asreement  by  and  betv^een  the  CitV  and  Countv  of  San 
F  r  a  n  c  i  sco  and  T  re  a  sure  Island  Community  Development.  LLC  relative  to  the  development  of 
Naval  St atjonXreasure  Island  (File  No.  1 10226)  (the  "Development  Agreement"V 

(e)  Development  Controls.  Development  and  uses  of  property  within  this  Special  Use  District 
shall  be  radiated  by  the  controls  contained  herein  and  in  the  Design  for  Development,  provided. 
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however,  that  if  there  is  any  inconsistency  between  this  Special  Use  District  and  the  Design  for 
Development,  this  Special  Use  District  shall  control. 

(1)  Zoning  Designation.  The  applicable  zonimi  designations  shall  he  as  set  forth  on  Fit^nre  J. 
consisting  of  the  following,  zoning  districts:  Treasure  Island  Residential  (TI-R),  Treasure  Island  Mixed 
Use  (TI-MU),  Treasure  Island  Open  Space  (TI-OS),  and  Treasure  Island  Puhlic/Civic/Institutional  fll- 
°CI).  The  applicable  zoning  desisnation  shall  be  as  set  forth  on  Figure  2,  consistinji  of  the  follow  ing 
:oning  districts:  Yerba  Buena  Island  Residential  (YBI-R),  Verba  Buena  Island  Mixed  Use  (YBI-.VfU). 
Verba  Buena  Island  Open  Space  (YBI-OS),  and  Verba  Buena  Island  Public  Ser\'ices/Civic/Institutional 
TBI-PCI),  each  as  defined  in  the  Desisn  for  Development.  In  addition,  portions  of  this  Special  Use 
District  shall  be  subject  to  a  Tidelands  Trust  Overlay  Zone  as  set  forth  on  Fisures  J  and  2  and  further 
iefined  in  the  Design  for  Development. 

^izure  I.  Treasure  Island  Zoning  Designations. 
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i4re  2:  Ycrha  Bucna  Island  Zonins  Desi^nadons 
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Figure  3.  Treasure  Island  and  Yerba  Buena  Island  Permitted  Uses 


Land  Use 


TI-R 


TI-MU 


TIrOS 


TI-PCI 


Zone 


P  =  Permitted  Use; 
IC  =  Island 
conditional  use  Permit 
Required; 
*and/or  t  =  See 
Comments 


Residential 


.  Dwelling  Units 


2.  Group  Housing* 


*Within  any  residential 
structures  owned  or 
controlled  by  the 
Treasure  Island 
Homeless  Development 
Initiative  or  its 
successor. 


3.  Li veAVork  Units 


4.  Senior  or 
Assisted  Living 


5.  Supportive 
Housing* 


*Within  any  residential 
structures  owned  or 
controlled  by  the 
Treasure  Island 
Homeless  Development 
Initiative  or  its  successor 


Retail  Sales  and 
Services 


6.  Acupimcture, 
Acupressure,  or 
Chiropractor 
Establishment 


IC*t 


♦Not  to  exceed  10,000 
SF  for  any  single  tenant; 
flimitcd  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor  


7.  Animal  Services, 
Enclosed  Building 


IC 
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8.  Automobile 
Rental 


P*t 


*Not  to  exceed  2,500 
SF,  including  any 
exterior  space  used  for 
automobile  storage,  per 
single  tenant;  tService 
counter  limited  to 
ground  floor  only. 
Rental  vehicles  may  be 
stored  in  multilevel 
structure.  Above  ground 
structures,  will  be 
governed  by  the 
standards  and  guidelines 
for  such  structures  in  T5 
of  the  Treasure 
IslandA^ erba  Buena 
Island  Design  for 
Development  document. 


9.  Automobile 
Serv  ices  (Gas  and 
Ser\'ice  Stations 
and  Wash)  


ict 


tLimited  to  ground  floor 
only  


10.  Bars 


IC*t 


*Not  to  exceed  15,000 
SF  for  any  single  tenant; 
flimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor  


1 1 .  Beauty  or 
Cosmetology  Salon 


*Not  to  exceed  10,000 
SF  for  any  single  tenant; 
flimited  to  location  on 
the  first  floor,  with 
direct  entries  from 
ground  floor  


12.  Cafes, 
Delicatessens,  and 
Bakeries  

13.  Fanner's 
Market 

14.  Financial 
Service  

15.  Financial 


Mayor  Lee 
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tLimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
groimd  floor  
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*Not  to  exceed  5,000SF 
*Not  to  exceed  5,000SF 
for  aiiy  single  tenant, 
tlimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor  


*Island  Conditional  Use 

Permit  required  if 
facility  is  greater  than 
15,000  SF;  tlimited  to 
location  on  the  first  two 
floors,  with  direct 
efttifes  entries  from 

ground  floor  

tLimitcd  to  ground  floor  i 

only  I 

*Island  Conditional  Use 
Permit  required  if  dry 
cleaning  facility  has  an 
on-site  plant;  tlimited  to 
ground  floor  only  


*Not  to  exceed  5,000  SF 
for  any  single  tenant; 
tlimited  to  location  on 
the  first  two  floors,  with  , 
direct  entries  from 

ground  floor  

♦Not  to  exceed  5,000SF 
for  any  single  tenant; 
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tlimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor 

So.  IVlCUlCdl 

Cannabis 
Dispensary 

ict 

fNot  permitted  within 
the  mimediate  proxmiity 
of  schools,  childcare  and 
similar  facilities 

29.  Radio 

Broadcasting 

Facility 

IC 

30.  Retail  Sales 
and  Services, 
Local-Serv'ing 

P*t 

p 

*Not  to  exceed  15,000 
SF  for  any  single  tenant; 
tlimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor 

31.  Retail  Sales 
and  Services, 
Visitor  Serving 

p 

IC 

J)Z.  IxClall, 

Restaurants, 
Kiosks.  Pushcarts, 
and  other  uses* 

p 

p 

*Uses  accessory  to  and 
supportive  of  recreation 
and  open  space  uses, 
consistent  with  the  Open 
Space  Area  standards 
and  guideliness  set  forth 

Treasure  Island  /  Verba 
Buena  Island  Design  for 
Development  document 

33.  Walk-Up 
Facilities 

Pt 

p 

tLimited  to  ground  floor 
only 

As.sembly  and 
Entertainment 


34.  Amusement 
Enterprises 


35.  Live  Telecast 
and  Filming  


36.  Nighttime 
Entertainment 


P(IC*) 


*Special  pennit  required 
if  establishment  operates 
after-hours  (2-6am) 
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o  Not  including  Health 
Clubs,  Fitness  Centers, 
Gyms  and  Athletic 
Clubs  covered  under 
"Retail  Sales  & 
Services";  *Not  lo 
exceed  20,000  SF  for 
any  single  tenant  

*  Not  to  exceed  20,000 
SF  for  any  single  tenant 


*Not  to  exceed  15,000 
SF  for  any  single  tenant; 
jlimited  to  location  on 
ground  floor  only  
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46.  Museums, 
Interpretive  Centers 
and  Cultural 
Facilities 


47.  Outpatient 
Medical  Clinics 


48.  Private  Club 


*Not  to  exceed  15,000 
SF  for  any  single  tenant; 
tllimited  limited  to 
location  only  above 
ground  floor  


49.  Religious 
Institutions 


50.  Sailing  and 
Water  Sport 
Educational 
Activity 


*Not  to  exceed  15,000 
SF  for  any  single  tenant 


51.  Small 
residential/senior 
care  facility 
licensed  by  the 
State 


*Not  to  exceed  15,000 
SF  for  any  single  tenant 


52.  Social 
service/philanthropi 
c  enterprises  


IC*(P*t 

1_  


icnp*t) 


Not  to  exceed  15,000 
SF  for  any  single  tenant. 
tPermitted  use  for 
TIHDI 


53.  Vocational/Job  IC*(P*t 
Training  Facility      |  )  |  IC*(P*t)    I  IC* 


IC*(Pn) 


*Not  to  exceed  15,000 
SF  for  any  single  tenant. 
fPermitted  use  for 
TIHDI 


Parking 


54.  Bicycle  Storage  P 


55.  Community 
garages  o 


AayoT  Lee 
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o  Limited  to  the 
storage  of  private 
passenger  automobiles 
belonging  to  Treasure 
Island  residents,  visitors, 
and  workers,  and 
meeting  the  siting  and 
design  requirements, 
car-share  requirements, 
and  otherwise 
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complying  with  the 
provisions  of  Chapter 
T6  of  the  Treasure 
Island/Ycrba  Bucna 
Island  Design  for 
Development  Document 
o  Off-street  parking, 
either  surface  of 
structured,  that  is 
accessory  to  a  permitted 
or  special  use,  subject  to 
the  requirements  of 
Chapter  T6  of  the 
Design  for  Development 
document,  in  terms  of 
location  and  quantity 


o  Surface  or  structured 


o  Limited  to 
administrative  office 
and  research  and 
development  facilities 
not  requiring  any 
additional  regulator}- 
approvals  for  emissions 
or  hazards  not  otherwise 
required  of  general 

office  use  

o  Limited  to 
administrative  office 
and  research  and 
development  facilities 
not  requiring  any 
additional  regulatory 
approvals  for  emissions 
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or  hazards  not  otherwise 
required  of  general 
office  use 

60.  PDR 
(Production, 
Distribution  and 
Repair) 

IC 

61.  Small  scale 
food  manufacturing 
and  processing 

P* 

IC* 

*Not  to  exceed  20,000 
SF  for  any  single  tenant 

Civic,  Public, 
Open  Space,  and 
Public  Service 
Uses 

62.  Anibulance 

IC 

63.  Civic  Use 

P 

p 

64.  Community 
Recycling 
Collection  Center 

IC 

IC 

p 

p 

65.  Compostmg 
Facilities 

p 

p 

66.  Corporation 
Yard 

p* 

p* 

*Not  to  exceed  2  acres 
in  size 

67.  Fire/police 
Stations 

p 

p 

p 

68.  Greenhouse  or 

Plant  Nursery  <> 

p* 

p 

p 

oFor  propagation  of 
plants  for  landscaping, 
accessory  to  urban  farm 
or  for  educational 
purposes;  *Pennitted 
when  attached  to  food 
production  or  with  retail 
establishment 

69.  Hiking  and 
Walking  Trails 

P 

p 

p 

p 

70.  Library 

P* 

p* 

p 

*Not  to  exceed  20,000 
SF 

71.  Micro-Utilities 

P 

p 

p 

p 

72.  Open  lots  or 
enclosed  storage  for 
public  service  use 

IC 

p 

Loe 
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73.  Open  space 
Maintenance 
Facility  o 

p 

IC 

oFor  support  of  open 
space  program  on 
treasure  Island  and 
Verba  Bucna  Island,  and 

standards  and  guidelines 
for  each  specific  open 
space  area  listed  in 
Chapter  Tl  of  the 
Design  for  Development 
document 

74.  Playground 

p* 

p 

p 

p 

*See  Open  Space 
Chapter  Tl  of  Design 
for  Development 
document  for 
programming  and  size 

75.  Public  Parks 

P* 

P 

P 

p 

*^See  Open  Space  

Chapter  Tl  of  Design 
for  Development 

programming  and  size 
standards 

76.  Sports  Fields 

P 

77.  Stormwater  and 
Wastewater 
Treatment  Wetlands 

P 

p 

78.  Low  Impact 
Development  for 
Stormwater  (e.g. 

Bioswales,  Cisterns 
or  Similar  Features) 

P 

P 

P 

p 

79.  Renewable 

Facilities,  Building 
Integrated* 

P 

P 

IC 

p 

limited  to,  PV  and  wind 

power  generation 

80.  Renewable 
Energy  Generation 
Facilities, 
Distributed* 

IC 

IC 

*Including,  but  not 
limited  to,  PV  and  wind 
power  generation 

81. 

Telecommunication 

P 

P 

p 

p 

o  See  Building  Design 
Chapter  T5  of  the 
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s  Antennae  and 
Equipment  o 

Design  for  Development 
document  for  placement 
standards 

82.  Tnmsit 
Facilities 

P 

P 

P 

p 

83.  Urban  Farm 

P* 

P 

*Pennitted  when 
associated  with  retail  in 
Block  B2 

84.  Wastewater 
Treatment  Plant  and 
related  facilities 

IC 

IC 

IC 

p 

Temporary  Uses 

85.  Booths  for 
charitable,  patriotic, 
or  welfare  purposes 

P* 

P* 

P* 

p* 

*  Subject  to 
authorization  under 
Section  249.52(e)(3) 

86.  Exhibitions, 
Festivals,  Circuses, 
Concerts,  or 
Neigliborhood 
Carnivals 

P* 

P* 

p* 

p* 

*  Subject  to 
authorization  imder 
Section  249.52(e)(3) 

87.  Open-air  sales 
of  agriculturally 
produced  seasonal 
decorations 
including,  but  not 
necessarily  limited 
to,  Christmas  trees 
and  Halloween 
pumpkins 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

88.  Meeting 
Rooms  and  Event 
Staging 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

89.  Automobile 
ajid  tnick  parking 
and  loading 
accessory  to  an 
authorized 
temporary  use 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

Interim  Uses 


90.  Rental  or  sales 
offices  incidental  to^ 
Mayor  Lee 
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a  given  new 
development, 
provided  that  it  be 
located  in  the 
development  or  a 
temporary  structure 


Section  249.52(eX4) 


91.  Structures  and 
uses  incidental  to 
enviromnental 
cleanup  and  staging 


*  Subject  to 
authorization  under 
Section  249.52(e)(4) 


92.  Temporary 
structures  and  uses 
incidental  to  the 
demolition, 
deconstruction  or 
construction  of  a 
structure,  building, 
infrastructure, 
group  of  buildings, 
or  open  space, 
including  but  not 
limited  to  staging  of 
construction 
materials  and 


wequip 


ment 


*  Subject  to 
authorization  under 
Section  249. 52(e)(4) 


93.  Storage 


Subject  to 
authorization  under 
Section  249.52(e)(4) 


94.  Automobile 
and  truck  parking 
and  loading  related 
to  construction 
activities  related  to 
Horizontal 
Development  and 
Vertical 

Development  


*Subject  to 
authorization  under 
Section  249.52(e)f4) 


YBI-R 


YBI-MU 


YBI-OS 


YBI-PCI 


Mayor  Lee 
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1         1  1 

Comments 

Land  Use 

Zone 

Residential 

1 .  Dwelling  Units 

P 

p 

2.  Group  Housing* 

P 

p 

*Within  any  residential 
structures  owned  or 
controlled  by  the 
Treasure  Island 
Homeless  Development 
Initiative  or  its 
successor. 

3.  LiveAVork  Units 

P 

p 

4.  Senior  or 
Assisted  Living 

P 

p 

5.  Supportive 
Housing* 

P 

p 

*Within  any  residential 
structures  owned  or 
controlled  by  the 
Treasure  Island 
Homeless  Development 
Initiative  or  its  successor 

Retail  Sales  and 
Services 

6.  Acupuncture, 
Acupressure,  or 
Chiropractor 
Establishment 

ic*t 

p 

*Not  to  exceed  10,000 
SF  for  any  single  tenant; 
flimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor 

7.  Animal  Services, 
Enclosed  Building 

IC 

IC 

8.  Automobile 
Rc-ntal 

p*t 

p 

♦Not  to  exceed  2,500 
SF,  including  any 
exterior  space  used  for 
automobile  storage,  per 
single  tenant;  fService 
counter  limited  to 
ground  floor  only. 
Rental  vehicles  may  be 
stored  in  multilevel 
structure.  Above  ground 
structures,  will  be 
governed  by  the 
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i  standards  and  guidelines  I 
for  such  structures  in  T5 
of  the  Treasure 
IslandA^ erba  Bucna 
Island  Design  for 
Development  document. 


fLimited  to  ground  floor 

only  

*Not  to  exceed  15,000 
SF  for  any  single  tenant; 
tlimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 

ground  floor  

*Not  to  exceed  10,000 

I  SF  for  any  single  tenant; 
tlimited  to  location  on 
the  first  floor,  with 
direct  entries  from 

;  ground  floor  

tLimited  to  location  on 
the  first  two  floors,  with 
direct  entries  from 
ground  floor  


*Not  to  exceed  5,000SF 
♦Not  to  exceed  5,000SF 
for  any  single  tenant, 
tlimited  to  location  on 
the  first  two  floors,  with 
direct  entncs  from 
ground  floor  


Page  23 
6/7/11 

n:\spec\as201 1\0600537\00704801  doc 


Private  Resident 

1 

Accessory  Use 

2 

1 9.  Home 
Occupation 

P 

p 

3 

20.  Tourist  Hotel 

p 

IC 

*Island  Conditional  Use 

4 

Permit  required  if 

5 

facility  is  greater  than 
15,000  SF;  tlimited  to 

6 

21.  Health  Clubs, 
1-itness  Centers, 

location  on  the  first  two 
floors,  with  direct 

7 

Gyms  and  Athletic 
Clubs 

P(IC*)t 

p 

IC* 

p 

entires  from  ground 
floor 

8 
9 

22.  Laundromat 

Pt 

p 

fLimited  to  ground  floor 
only 

*Island  Conditional  Use 

10 
1 1 

23.  Dry  Cleaning 

Pemiit  required  if  dry 
cleaning  facility  has  an 
on-site  plant;  flimited  to 

12 

Facility 

P(IC*)t 

P(IC*) 

ground  floor  only 

24.  Liquor  Stores 

IC 

IC 

13 

25.  Massage 
Establishments 

IC 

IC 

14 

*Not  to  exceed  5,000  SF 

1  U 

for  any  single  tenant; 

26.  Offices, 

tlimited  to  location  on 

16 

Professional, 

the  first  two  floors,  \^dth 

Medical,  and 

direct  entries  from 

17 

Business 

p*t 

p 

p 

ground  floor 

*Not  to  exceed  5,000SF 

18 
19 

for  any  single  tenant; 
flimited  to  location  on 
the  first  two  floors,  with 

20 

direct  entries  from 

27.  Phamiacy 

ic*t 

p 

ground  floor 

21 

fNot  permitted  within 

22 

28.  Medical 

the  immediate  proximity 

Cannabis 

of  schools,  childcare  and 

23 

Dispensary 

ict 

similar  facilities 

29.  Radio 

24 

Broadcasting 
Facility 

IC 

25 
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*Not  to  exceed  15,000 
Sf-  for  any  single  tenant; 
flimited  to  location  on 
the  first  tVk'o  floors,  with 
direct  entries  from 
ground  floor  


*Uses  accessory  to  and 
supportive  of  recreation 
and  open  space  uses, 
consistent  with  the  Open 
Space  Area  standards 
and  guideliness  set  forth 
in  Chapter  Tl  of  the 
Treasure  Island  /  Verba 
Bucna  Island  Design  for 
Development  document 
tLimited  to  ground  floor 
only  


*Special  permit  required 
if  establishment  operates 
after-hours  (2-6am) 
o  Not  including  Health 
Clubs,  Fitness  Centers, 
G>Tns  and  Athletic 
Clubs  covered  under 
"Retail  Sales  & 
Services";  *Not  to 
exceed  20,000  SF  for 
any  single  tenant  

*  Not  to  exceed  20.000 
SF  for  anv  single  tenant 
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Institutiunul. 
Educational  and 
Arts  Activities 


39.  Arts  activities 

in  commercial, 

community,  or 

live/work  spaces 

IC 

P 

IC 

p 

40.  Child  Care, 

Family  Facility 

P 

p 

p 

*Not  to  exceed  15,000 

SF  for  any  single  tenant; 

41.  Child  Care 

tlimited  to  location  on 

Center 

P*t 

p 

p 

ground  floor  only 

42.  Community 
Clubhouse, 

Neighborhood 

Center,  Community 
Cultural  Center,  or 

other  community 

resource  not 

publicly  owned  but 

open  for  public  use. 

IC 

p 

IC 

43.  Institutional 

and  Educational 

Facilities,  15,000 

SF  or  less 

IC 

p 

IC 

p 

44.  Institutional 

and  Educational 

Facilities,  more 

man  1 3,uuu  or 

If 

p 

45.  Mortuary 

IC 

46.  Museums, 

Interpretive  Centers 
and  Cultural 

Facilities 

p 

IC 

p 

47.  Outpatient 
Medical  Clinics 

P 

*Not  to  exceed  15,000 

SF  for  any  single  tenant; 

fllimited  to  location 

48.  Private  Club 

IC* 

Pt 

only  above  ground  floor 

49.  Religious 

*Not  to  exceed  15,000 

Institutions 

IC* 

IC 

IC 

SF  for  any  single  tenant 
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50.  Sailing  and 
Water  Sport 
Educational 
Activity 

p 

p 

51.  Small 
residential/senior 
care  facility 
licensed  by  the 
State 

P* 

p 

*Not  to  exceed  15,000 
SF  for  any  single  tenant 

52.  Social 
service/philanthropi 
c  enterprises 

IC*(P*t 
) 

IC*(P*t) 

♦Not  to  exceed  15,000 
SF  for  any  single  tenant. 
tPermitted  use  for 
TIHDI 

53.  Vocational/Job 
Training  Facility 

IC*(P*t 

) 

IC*(P*t) 

IC* 

IC*(P*t) 

*Not  to  exceed  15,000 
SF  for  any  single  tenant. 
tPcrmittcd  use  for 
TIHDI 

Parking 

54.  Bicycle  Storage 

p 

p 

p 

p  1 

55.  Community 
garages  o 

p 

p 

IC 

o  Limited  to  the 
storage  of  private 
passenger  automobiles 
belonging  to  Treasure 
Island  residents,  visitors, 
and  workers,  and 
meeting  the  siting  and 
design  requirements, 
car-share  requirements, 
and  otherwise 
complying  with  the 
provisions  of  Chapter 
T6  of  the  Treasure 
IslandYerba  Buena 
Island  Design  for 
Development  Document 

56.  Accessory 
Parking  Facilities 

o 

p 

p 

p 

o  Off-street  parking, 
either  surface  of 
structured,  that  is 
accessory  to  a  permitted 
or  special  use,  subject  to 
the  requirements  of 
Chapter  T6  of  the 
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Design  for  Development 
document,  in  terms  of 
location  and  quantity 

57.  Parking 
accessory  to  use  of 
open  space  aiid 
sports  fields  o 

P 

P 

p 

p 

o  Surface  or  structured 

Civic,  Public, 
Open  Space,  and 
Public  Sen  ice 

Uses 

58.  Ambulance 

IC 

59.  Civic  Use 

P 

p 

60.  Community 
Recycling 
Collection  Center 

IC* 

IC 

IC 

IC 

*Not  to  exceed  15,000 
SF  for  any  single  tenant 

61.  Composting 
Facilities 

p 

p 

62.  Corporation 
Yard 

p* 

p* 

*Not  to  exceed  2  acres 
in  size 

63.  Fire/police 
Stations 

p 

p 

p 

64.  Greenhouse  or 
Plant  Nursery  <> 

p* 

p 

p 

oFor  propagation  of 
plants  for  landscaping, 
accessory  to  urban  farm 
or  for  educational 
purposes;  *Permitted 
when  attached  to  food 
production  or  with  retail 
establishment 

65.  Hiking  and 
Walking  Trails 

P 

p 

p 

p 

66.  Library 

P* 

p* 

p 

*Not  to  exceed  20,000 
SF 

67.  Micro-Utilities 

P 

p 

IC 

p 

68.  Open  lots  or 
enclosed  storage  for 
public  service  use 

IC 

p 

69.  Open  space 
Maintenance 
Facility  o 

p 

IC 

<>For  support  of  open 
space  program  on 
treasure  Island  and 
Verba  Buena  Island,  and 
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compliant  to  the 
standards  and  guidelines 
for  each  specific  open 
space  area  listed  in 
Chapter  Tl  of  the 
Design  for  Development 

document  

*See  Open  Space 
Chapter  Tl  of  Design 
for  Development 
document  for 
programming  and  size 

standards   

*See  Open  Space 
Chapter  Tl  of  Design 
for  Development 
document  for 
programming  and  size 
standards   


*Including,  but  not 
limited  to,  PV  and  wind 
power  generation  

*Including,  but  not 
limited  to,  PV  and  wind 

power  generation  

o  See  Building  Design 
Chapter  T5  of  the 
Design  for  Development 
document  for  placement 
standards 
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Facilities 

79.  Urban  Fami 

P* 

P 

*Pennitted  when 
associated  with  retail  in 
Block  B2 

80.  Wastewater 
Treatment  Plant  and 
related  facilities 

IC 

IC 

IC 

p 

Temporary  Uses 

8 1 .  Booths  for 
charitable,  patriotic, 
or  welfare  purposes 

P* 

P* 

p* 

p* 

*  Subject  to 
authorization  under 
Section  249.52(e)(3) 

82.  Exhibitions, 
Festivals,  Circuses, 
Concerts,  or 
Neighborhood 
Carnivals 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

83.  Open-air  sales 
of  agriculturally 
produced  seasonal 
decorations 
including,  but  not 
necessarily  limited 
to,  Christmas  trees 
and  Halloween 
pumpkins 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

84.  Meeting 
Rooms  and  Event 
Staging 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

85.  Automobile 
and  truck  parking 
and  loading 
accessory  to  an 
authorized 
temporary  use 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(e)(3) 

Interim  Uses 

86.  Rental  or  sales 
offices  incidental  to 
a  given  new 
development, 
provided  that  it  be 
located  in  the 

P* 

P* 

p* 

p* 

♦Subject  to 
authorization  under 
Section  249.52(c)(4) 
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♦Subject  to 
authorization  under 
Section  249.52(e)(4) 


*  Subject  to 
authorization  under 
Section  249.52(e)(4) 


*Subject  to 
authorization  under 
Section  249.52(e)(4) 


*  Subject  to 
authorization  under 
Section  249.52(e)(4) 


development  or  a 
temporary  structure 


87.  Structures  and 
uses  incidental  to 
environmental 
cleanup  and  staging 


Temporary 
structures  and  uses 
incidental  to  the 
demohtion, 
deconstmction  or 
construction  of  a 
structure,  building, 
infrastructure, 
group  of  buildings, 
or  open  space, 
including  but  not 
limited  to  staging  of 
construction 
materials  and 
equipment  


89.  Storage 


90.  Automobile 
and  truck  parking 
and  loading  related 
to  construction 
activities  related  to 
Horizontal 
Development  and 
Vertical 

Development  


(3)  Temporary  Uses.  A  temporary  use  may  be  authorized  by  the  Executive  Director  of  TIDA 
("Executive  Director")  (for  uses  located  within  the  Tidelands  Trust  Overlay  Zone)  or  the  Planning 
Director  (for  uses  located  outside  the  Tidelands  Trust  Overlay  Zone)  without  a  public  hearing  for  a 
period  not  to  exceed  90  days  for  any  of  the  following:  uses:  booths  for  charitable,  patriotic,  or  welfare 
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'urposcs:  exhibitions,  festivals,  circuses,  concerts  or  neighborhood  carnivals:  open-air  sales  of 
firu  ulturally  produced  seasonal  decorations  such  as  Christmas  trees  and  Halloween  pumpkins: 
'lectins  rooms  and  event  stae:in2:  and  automobile  and  truck  parkins  and  loading  associated  with  an 
\uthorized  temporary  use.  An  authorization  sranted pursuant  to  this  section  shall  not  exempt  the 
ipplicant  from  ohtainins  any  other  permit  required  by  law.  Additional  time  for  such  uses  may  be 
uthorized  only  by  action  upon  a  new  application. 

(4)  Interim  Uses.  An  interim  use  listed  in  this  section  may  be  authorized  by  the  Executive 
director  (for  uses  located  within  the  Tidelands  Tnist  Overlay  Zone)  or  Plannins  Director  (for  uses 
ocated  outside  the  Tidelands  Trust  Overlay  Zone)  without  a  public  hearins  for  a  period  not  to  exceed  5 
ears  if  the  applicable  Director  finds  that  such  use  will  not  impede  orderly  development  within  this 
pecial  Use  District  consistent  with  the  Design  for  Development  and  Development  Asreement: 
provided,  however,  that  any  interim  use  listed  in  this  section  that  is  integral  to  development 
ontemplated  by  the  Development  Asreement  or  any  other  disposition  and  development  asreement  with 
'IDA,  as  determined  by  the  applicable  Director,  shall  be  permitted  without  reguirins  such 
luthorization.  Interim  uses  within  the  Tidelands  Trust  Overlay  Zone  are  subject  to  review  by  the 
•Executive  Director  for  compliance  with  the  Tidelands  Trust  and  TIDA  policies.  Such  interim  uses 
nclude:  rental  or  sales  offices  incidental  to  new  development:  structures  and  uses  incidental  to 
'nvironmental  clean-up,  demolition  and  construction  pursuant  to  an  approved  Major  Phase  of 
development:  storase:  automobile  and  truck  parkins  and  loadins  related  to  the  construction  activities 
■elated  to  Horizontal  Development  and  Vertical  Development.  An  authorization  granted  pursuant  to 
his  section  shall  not  exempt  the  applicant  from  obtainins  any  other  permit  required  by  law.  Additional 
ime  for  such  uses  may  be  authorized  only  by  action  upon  a  new  application. 

(5)  Non-Conforming  Uses.  TIDA  shall  provide  for  the  reasonable  continuance,  modification 
ind/or  termination  of  uses  and  structures  existing  as  of  the  date  of  adoption  of  the  Special  Use  District 
ind  Dcsisn  for  Development  that  do  not  comply  with  the  Special  Use  District  or  the  Design  for 
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Development,  provided  that  such  use  or  structure  is  generally  compatible  with  the  development  and 
uses  authorized  under  the  Special  Use  District  and  Design  for  Development.  The  Executive  Director 
(for  property  located  within  the  Tidelands  Trust  Overlay  Zone),  or  the  Planning  Director  (for  property 
not  located  within  the  Tidelands  Trust  Overlay  Zone)  may  authorize  additions,  alterations, 
reconstruction,  rehabilitation,  reuse  of  vacant  buildings  or  changes  in  use  of  land  or  buildings  for  uses 
that  do  not  conform  to  the  Special  Use  District,  subject  to  a  determination  that  such  authorization 
would  not  impede  the  orderly  development  of  the  area  subject  to  this  Special  Use  District. 
(6)  Building  Standards. 

(A)  Building  Height.  The  applicable  height  limits  for  this  Special  Use  District  shall  be  as  set 
forth  on  Sectional  Map  HTM  of  the  Zoning  Maps  of  the  City  and  Count\'  of  San  Francisco.  As  more 
particularly  described  on  Section  Map  HT14,  underlying  height  zones  ran^e  from  25  feet  to  125  feet  on 
Treasure  Island  and  35  feet  to  75  feet  on  Verba  Buena  Island.  "Flex  Heizht  Zones  "  have  been 
established  on  Treasure  Island  to  allow  for  the  flexibility  in  locating  tall  buildings  wiihin  the  overall 
built  form  of  the  island,  and  ranse  from  240  feet  to  450  feet.  The  Flex  Heisht  Zones  allow  for  a  variety 
of  building  types  to  be  built  up  to  the  indicated  maximum  height  for  their  zone  as  Ions  as  the\'  conform 
to  the  relevant  applicable  Standards  for  Bulk,  Massing  and  Tower  Separation  as  described  herein,  and 
Figure  6.  Bulk  and  Massing  Controls  Matrix.  The  location  of  tall  buildings  in  relation  to  each  other 
and  to  the  lower  buildings  is  controlled  by  the  building  separation  requirements  set  forth  in  subsection 
(d)(5)(B).  Tower  Separation,  below.  Height  shall  be  measured  and  regulated  as  provided  in  the  Design 
for  Development  and  not  as  provided  in  Article  2.5. 

(B)  Tower  Separation. 

(i)  Portions  of  buildings  taller  than  125  feet  located  within  a  Flex  Height  Zone  that  are  taller 

than  the  underlying  height  zone  shall  maintain  a  minimum  distance  of  1 15  feet  clear  from  any  portion 

of  another  building  taller  than  its  underlying  height  zone.  This  distance  is  to  be  measured  bv  a  1 15  feet 

circular  o  ffset  from  the  inscribed  building  perimeter  at  its  outermost  points  on  all  levels  above  the 
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\ing  hciiiht  zutif.  as  shown  on  Figure  4.  The  requirements  of  this  subsection  shall  not  apply  to 
es  located  on  blocks  CI.  C2-B,  C2-H  and  Ml.  as  identified  on  Fisnre  1. 


•"isioe  4:  Tower  Separation 


Figure  T4.W.  Easts»de  buWng  aeparatian  exanpte 
(minBTiumof  115  feet) 


(ii)  Buildings  located  within  a  Flex  Height  Zone  that  are  located  on  blocks  ICl,  IC2,  IC3  and 
IC4  and  El.  E2,  E3.  E4.  E5,  E6.  E7  and  E8,  as  identified  on  Figure  I,  shall  maintain  a  clear  corridor 
extending  a  minimum  distance  of 500  feet  perpendicularly  to  any  other  building  taller  than  85  feet,  as 
shown  on  Fij^re  5.  The  corridors  shall  be  aligned  orthogonally,  perpendiadarly  and  parallel  to  the 
north-south  avenues,  and  extend  from  the  buildings'  furthermost  points  regardless  of  orientation.  The 
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requirements  of  this  subsection  shall  not  apply  to  buildings  located  on  blocks  BI.  B2.  B3  and  Ml.  as 
identified  on  Figure  1. 


(C)  Building  Bulk.     With  respect  to  development  on  Treasure  Island,  the  applicable  bulk 

limitations  shall  be  as  set  forth  on  Figure  6.  With  respect  to  development  on  Verba  Buena  Island,  the 

following  requirements  shall  apply:  (i)  buildings  extending  more  than  35  feet  above  grade  shall, 

above  the  third  floor,  step  back  a  minimum  distance  o  f  10  feet  horizontal  for  e\-er\-  10  feet  vertical; 

(ii)  buildings  frontin2  on  the  downhill  edse  of  a  street  or  Drive  Court  where  buildings  on  the  uphill 
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side  are  alknvcd  shall  have  a  maximum  height  of  25  feet,  however  for  no  more  than  50%  of  the  width 
of  a  residential  townhoiise  unit  or  lot,  hut  in  no  instance  more  than  18  feet  increments,  the  maximum 
height  may  he  increased  to  35  feet;  (Hi)  the  height  extension  referenced  in  fii)  may  not  be  joined  to  a 
similar  extension  or  an  adjoining  unit  or  lot  and  must  be  configi4red  in  a  manner  that  allows  potential 
views  from  an  adjacent  uphill  unit  or  lot  both  over  and  through  the  subject  unit  or  lot;  (iv)  buildings 
shall  be  no  lonser  than  150  feet  in  length,  and  the  maximum  plan  dimension  of  a  building  or  structure 
shall  he  the  greatest  plan  dimension  parallel  to  the  Ions  axis  of  the  building  at  a  given  level;  (v)  the 
maximum  apparent  face  or  elevation  lens:th  shall  be  75  feet;  (vi)  Mid-rise  Buildings  on  block  4Y  (as 
identified  on  Figure  1)  shall  be  subject  to  additional  bulk  and  massing  requirements  set  forth  in 
Section  Y4.5.5  of  the  Design  for  Development;  and  (vii)  on  blocks  lY,  2Y.  3Y  and  4Y.  a  minimum  of  1 
cross  stairway  running  perpendicular  to  the  topographical  contours  of  the  land  and  no  closer  than 
1 50  feet  from  either  end  of  the  parcel  (measured  parallel  to  the  topographical  contours)  shall  be 
required  and  integrated  into  the  Island-wide  pedestrian  trail  system. 
Figure  6:  Treasure  Island  Bulk  &  Massing 
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Suildings  within  the  Cityside  District  taller  than  125  feet  are  limited  to  m.ixlrt 
nd  maximum  apparent  faces  of  100  feet,  par.illel  to  the  v^estern  shoreline. 


(D)  Building  Setbacks.  The  applicable  buildins:  setback  requirements  for  this  Special  Use  District 
shall  be  as  set  forth  on  Fibres  7  and  8. 
Figure  7:  Treasure  Island  Required  Setbacks 
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Figure  8:  Yerha  Ruena  Island  Required  Setbacks 
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(7)  Oif-Street  Automobile  Parkins.  Off-street  parkins  shall  not  he  required  for  any  use,  and 
may  be  provided  in  quantities  up  to  the  maximum  number  of  spaces  specified  in  Figures  9  and  10. 
Compliance  with  the  off-street  parkins  standards  specified  in  Figures  9  and  10  shall  be  determined  in 
accordance  with  subsection  fs)f4)fD)fiv)  below,  and  further  provided  thai  no  application  for  Vertical 
Development  that  includes  off-street  automobile  parkins  shall  be  accepted  as  complete  unless  TIDA 
has  authorized  submittal  of  the  application  and  certified  that  the  proposed  amount  of  parkins  complies 
with  the  Island-wide  parking  maximums. 


Fisure  9:  Treasure  Island  Permitted  Off-Street  Parkins 
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U.s6>6f  Activity 

Maximum  Number  of  6ff-5tredt  Car  Parking  Spaces*  ^ 

ResKJential 

1  for  each  dwelling  unit  calculated  on  an  aggregate 
basis  for  all  cJwelling  units  constructed  wittiin  ttie 
Development  Plan  Area,  but  in  no  event  niorc  ttwjn 
8.000  residential  accessory  spaces  wittiin  the 
combined  Treasure  Island  and  Verba  Buena  Island 
Development  Plan  Area 

Offtce/Conimeraal 

1  for  every  1 ,000  square  feet  of  gross  floor  area 
calculated  on  an  aggregate  basis  for  ail 
office/conimeroal  uses  (other  than  retail,  hotel  and 
manna)  but  in  no  event  more  than  302 
office/commercial  accessory  spaces  within  the 

Development  Plan  Area 

Retail 

2  for  every  1,000  square  feet  of  gross  floor  area 
calculated  on  an  aggregate  basis  for  all  retail  uses, 

within  the  Treasure  Island  portion  of  Development 
Plan  Area 

Hotel 

0  4  for  every  hotel  room  calculated  on  an  aggregate 
t)asis  for  all  hotel  uses  on  Treasure  Island,  but  in  no 
event  more  ttian  180  hotel  accessory  spaces  on 
Treasure  Island 

Marina 

0  6  for  every  slip  constructed  wrthin  the  Development 
Plan  Area  calculated  on  an  aggregate  basis,  but  in  no 
event  more  than  236  Marina  accessory  spaces  wrthin 
the  Treasure  Island  portion  of  Development  Plan 
Area. 

Figure  10:  Yerha  Buena  Island  Off-Street  Parking 
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Use  or  Activity 

Maximum  Number  of  Off-Street  Car  Parking  Spaces"  i 

Residential 

1  for  each  dwelling  unit  calculated  on  an  aggregate 
basis  for  all  dwelling  units  constaicted  wtinin  the 
Development  Plan  Area,  but  in  no  event  more  than 
8,000  residential  accessory  spaces  within  the 
combined  Treasure  Island  and  Verba  Buena  Island 
Development  Plan  Area 

Office/Commercial 

1  for  every  1 ,000  square  feet  of  gross  floor  area 
calculated  on  an  aggregate  basis  for  all 
office/commercial  uses  (other  than  retail,  hotel  and 
marina)  but  in  no  event  more  than  302 
office/commercial  accessory  spaces  within  the 
combined  Treasure  Island  and  Verba  Buena  Island 
Development  Plan  Area 

Retail 

2  for  every  1 ,000  square  feet  of  gross  floor  area 
calculated  on  an  aggregate  basis  for  all  retail  uses 

Hotel 

0.8  for  every  hotel  room  calculated  on  an  aggregate 
basis  for  all  hotel  uses  on  Verba  Buena  Island,  but  in  no 
event  more  than  40  hotel  accessory  spaces  on  Verba 
Buena  Island. 

(i)  Review  and  Approval  of  Horizontal  Development.  TIDA  shall  have  ^map/exclusiye 
jurisdiction  over  Horizontal  Development  in  this  Special  Use  District,  subject  to  all  applicable  permit 
requirements  of  other  City  agencies.  Horizontal  Development  shall  be  subject  to  and  regulated  by  the 
Design  Review  and  Document  Approval  Procedure  attached  as  an  exhibit  to  the  Design  fof 
DevelopmentDisposition  and  Development  Agreement,  as  such  procedures  may  be  amended  from 
time  to  time. 


(s)  Review  and  Approval  o  f  Vertical  Development. 

(1)  Purpose.  The  Vertical  Development  design  review  process  for  Treasure  Island  and  Verba 
Buena  Island  is  intended  to  ensure  that  new  private  buildings  within  Treasure  Island  and  Yerba  Buena 
Island  are  designed  to  complement  the  aesthetic  of  the  development,  exhibit  hish  Qualit\-  architectural 
design  and  promote  the  purpose  of  this  Special  Use  District. 

(2)  Applicability.  Vertical  Development  within  the  Tidelands  Trust  Ch  erlay  Zone,  or  on  other 

tidelands  and  submerged  lands  within  its  jurisdiction  pursuant  to  its  authority'  under  the  Conversion 
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Act.  IS  w  ithin  TIDA  jurisdiction  and  shall  he  subject  to  the  procedures  set  forth  in  subsection  (s)(5). 
Vertical  Development  outside  of  the  Tidclands  Trust  Ch'crlay  Zone  is  within  Planning  Department 
jurisdiction  and  shall  be  subject  to  the  procedures  set  forth  in  subsection  (s)(4). 
(3)  Applications. 

(A)  Required  Applications.  The  construction,  expansion  or  major  alterations,  or  additions  to 
Vertical  Development  within  this  Special  Use  District  shall  require  approval  of  Schematic  Design 
Documents  and  building  permits.  The  definition  of  niajor  alterations  and  additions  to  Vertical 
Development  is  set  forth  in  the  Design  for  Development.  If  the  proposed  project  is  located  within 
the  Tidelands  Trust  Overlay  Zone,  the  application  shall  be  submitted  to  and  re\'iewed  by  TIDA.  If  the 
proposed  project  is  located  outside  the  Tidelands  Trust  Overlay  Zone,  the  application  shall  be 
submitted  to  and  reviewed  by  the  Planning  Department.  For  purposes  of  this  section,  "Schematic 
Design  Documents  "  shall  mean  documents  containing  a  schematic  design  level  of  detail  for  a  specific 
Vertical  Development  improvement.  Each  such  application  for  approval  may  be  filed  by  the  owner, 
lessee  or  authorized  agent  of  the  owner  or  lessee  of  the  property  for  which  the  Vertical  Development 
approval  is  sought. 

(B)  Contents.  Each  application  shall  contain  the  documents  and  materials  described  in 
Appendix  A2  to  necessary  to  determine  consistency  with  this  Special  Use  District  and  the 

Design  for  Development.  If  a  Major  Modification  (as  defined  in  subsection  {s)f4){D)  below)  is  sou2ht 
in  accordance  with  the  allowances  of  this  Section,  the  application  also  shall  contain  a  written 
description  for  each  modification  sought  that  describes  how  the  proposed  project  meets  the  full  intent 
of  this  Special  Use  District  and  the  Design  for  Development. 

(C)  Completeness.  TIDA  or  Planning  Department  staff,  as  applicable,  shall  review  the 
application  for  completeness  and  advise  the  applicant  in  writing  of  any  deficiencies  within  30  days 
after  receipt  of  the  application  or.  if  applicable,  within  15  days  after  receipt  of  any  supplemental 
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information  requested  pursuant  to  this  Section.  If  staff  does  not  so  advise  the  applicant,  the  application 
shall  be  deemed  complete. 

(D)  Pre-Submission  Conference.  Not  less  than  30  days  prior  to  submitting  a  Schematic  Design 
Document  application,  the  applicant  shall  submit  to  TIDA  and  may  submit  to  the  Plannin<^ 
Department,  preliminary  maps,  plans  and  design  sketches  for  the  proposed  Vertical  Development  and  a 
statement  describing  compliance  with  the  applicable  land  use  restrictions  and  limitations  set  forth  in 
the  applicable  Vertical  Disposition  and  Development  Agreement.  Within  20  days,  staff  shall  review 
submitted  materials  and  advise  the  applicant  whether  the  materials  would  be  considered  a  complete 
application.  TIDA 's  review  of  the  pre-submittal  materials  shall  also  include  a  review  for  compliance 
with  the  applicable  Vertical  Disposition  and  Development  Agreement  as  required  for  TID.4 's  submittal 
of  its  letter  of  authorization  required  as  part  of  the  application  submittal  materials.  If  requested  by  the 
applicant  and  not  less  than  15  days  prior  to  submitting  a  Schematic  Design  Document  application,  the 
applicant  and  TIDA  or  Planning  Department  staff,  as  applicable,  shall  hold  at  least  one  prc-submission 
meeting  regarding  the  project  at  a  mutually  agreeable  time. 

(4)  Schematic  Design  Document  Applications  under  Planning  Commission  Jurisdiction. 

(A)  Staff  Review.  Each  application  for  Schematic  Design  Document  approval  under  Planning 

Commission  jurisdiction  shall  be  subject  to  an  administrative  review  process  by  the  Planning 

Department.  Prior  to  consideration  for  project  approval,  and  not  more  than  60  davs  (for  applications 

pertaining  to  structures  70  feet  or  fewer  in  height)  or  80  days  (for  applications  pertaining  to  structures 

over  70  feet  in  height)  after  such  application  is  complete  or  deemed  complete,  staff  shall  review  the 

application  to  determine  whether  it  complies  with  this  Special  Use  District  and  the  Design  for 

Development.  Staff  shall  issue  a  staff  report  to  the  Planning  Director  or  Planning  Commission,  as 

appropriate,  including  a  recommendation  regarding  any  modifications  sought.  Such  staff  report  shall 

be  delivered  to  the  applicant  not  less  than  10  days  prior  to  Planning  Director  or  Planning  Commission 

action  on  the  application,  and  shall  be  kept  on  file  for  public  review. 
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(B)  TIDA  Consultation.  Upon  receipt  of  a  complete  application,  a  copy  of  such  application 
shall  be  submitted  to  TIDA.  Should  TIDA  wish  to  provide  further  comments  beyond  those  provided  at 
the  pre-submittal  stage,  it  shall  submit  its  comments  to  the  Planning  Department  no  later  than  30  days 
following  receipt  of  the  application.  Planning  Department  staff  shall  consider  TIDA  comments  in 
drafting  its  staff  report. 

(C)  Planning  Director  Approval.  Except  for  projects-seeking  one  or  more  Major 
Modifications,  the  Planning  Director  shall  approve,  conditionally  approve  or  disapprove  a  project's 
Schematic  Design  Documents,  including  any  Minor  Modifications  sought,  without  a  hearing  based  on 
its  compliance  with  this  Special  Use  District  and  the  Standards  set  forth  in  the  Design  for  Development. 
If  the  project  is  consistent  with  the  quantitative  Standards  set  forth  in  this  Special  Use  District  and  the 
Design  for  Development,  the  Planning  Director's  discretion  to  approve,  conditionally  approve,  or 
disapprove  the  project  shall  be  limited  to  the  project 's  consistency  with  the  qualitative  Standards  and 
Guidelines  of  the  Design  for  Development  and  the  General  Plan.  The  Planning  Director  may  not 
impose  any  condition  of  approval  that  conflicts  with  the  Development  Requirements  fas  such  term  is 

de  fined  in  the  Development  Agreement).  Upon  approval,  the  Planning  Director  shall  assign  to  each 
approved  assessor 's  block  and/or  lot  the  applicable  zonins  designation  and  height  and  bulk 
classification.  'The  Planning  Director  shall,  promptly,  mail  notice  of  his  or  her  determination  to  the 
applicant.  XLQA^^-gfld^oH'^g^-s  of  real  property'  within  300  feet  of  all  exterior  boundaries  of  the  project 
area,  using  for  this  purpose  the  names  and  addresses  as  shown  on  the  cit\>wide  assessment  roll  in  the 
Office  of  the  Tax  Collector,  and  any  other  person  who  has  requested  notice. 

(D)  Modifications  to  Standards.  Modification  of  the  Standards  set  forth  in  this  Special  Use 
District  and  contained  in  the  Design  for  Development  may  be  approved  on  a  project-bv-project  basis  as 
follows: 

(i)  No  Modifications.  No  modifications  or  variances  are  permitted  for  the  followins  Standards 
in  this  Special  Use  District:  district-wide  maximum  off-street  auto  parkins  ratios,  and  height  limits. 
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fii)  Major  Modifications.  A  Major  Modification  shall  be  (i)  any  deviation  of  more  than  10 
percent  from  any  quantitative  Standard  in  this  Special  Use  District  or  the  Design  for  Development  or 
ii)  any  modification  of  the  maximum  building  floor  plates.  A  Major  Modification  may  be  approved 
<nlv  by  the  Planning  Commission  at  a  public  hearing,  and  the  Planning  Commission 's  review  at  such 
earing  shall  be  limited  to  the  Major  Modification.  Notwithstanding  any  other  provisions  of  this 
'ection,  the  Planning  Director  may  refer  a  proposed  modification,  even  if  not  otherwise  classified  as  a 
dajor  Modification,  to  the  Planning  Commission  as  a  Major  Modification  if  the  Planning  Director 
determines  that  the  proposed  modification  does  not  meet  the  intent  of  the  Standards  set  forth  in  the 
)esisn  for  Development.  The  Planning  Commission  may  not  impose  conditions  of  approval  that 
onflict  with  the  Development  Requirements  (as  such  term  is  defined  in  the  Development  Agreement). 

(Hi)  Minor  Modifications.  Any  modi  fication  to  the  buildins  standards  of  this  Special  Use 
district  and  contained  in  the  Design  for  Development  not  considered  a  Major  Modi  fication  pursuant  to 
ubsection  (ii)  above  shall  be  deemed  to  be  a  Minor  Modification.  Except  as  permitted  in  accordance 
ubsection  (ii)  above,  a  Minor  Modification  is  not  subject  to  review  by  the  Planning  Commission. 

(iv)  Off-Street  Parking.  A  project  that  exceeds  applicable  parkins^  ratios  on  a  project-le\'el 

asis  shall  not  be  considered  a  Major  Modification,  Minor  Modification  or  otherwise  inconsistent  with 

he  Special  Use  District  or  the  Design  for  Development,  subject  to  the  further  limitations  of  this  Section 

iv).  Except  as  further  provided  herein,  no  new  off-street  parking  may  he  approved  by  Planning  or 

IDA  at  the  following  increments  of  development  that  would  cause  the  aggregate  parking  ratio  in  the 

'pecial  Use  District  to  cumulatively  exceed  the  applicable  ratios,  including  both  built  and  entitled  but- 

ot-yet-built  Vertical  Development:  every  2,000  net  new  housing  units  and  every  J 00.000  gross  square 

set  of  non-residential  uses  in  new  or  rehabilitated  buildings  (each  residential  and  non-residential 

hreshold,  a  "Development  Increment ").  Notwithstanding  the  foregoing,  for  the  first  mo  Development 

ncrements,  a  deviation  of  up  to  10%  shall  be  permitted  and  not  be  considered  a  Major  Modification. 

dinor  Modification  or  otherwise  inconsistent  with  the  Special  Use  District  or  the  Design  for 
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Development.  No  exceedance  of  the  parkins  ratios  applicable  to  any  Development  Increment  after  the 
first  two  residential  and  non-residential  Development  Increments  shall  be  permitted.  The  Development 
Increments  shall  commence  as  of  the  effective  date  of  this  ordinance  and  shall  not  include  interim  or 
temporary  uses  as  defined  in  this  Special  Use  District. 

(E)  Public  Hearing  for  Large  Projects.  Prior  to  decision  by  the  Planning  Director  pursuant  to 
subsection  (s.)(4)(C)  above,  each  project  subject  to  the  below  criteria  shall  be  presented  at  a  regularly 
scheduled  hearing  of  the  Planning  Commission.  Such  hearing  shall  be  calendared  within  30  days  after 
the  application  is  complete  or  deemed  complete.  If  a  public  hearing  is  required  under  subsection 
(q)(4)(D)  and  this  subsection,  the  PianninctCommission  shall  hear  jointly  calendar  both  items, 
to  take  action  on  the  Ndajor  Modification  and  to  provide  comment  only  on  the  project  design. 
The  Planning  Director  shall  consider  all  comments  from  the  public  and  the  Planning  Commission  in 
making  his  or  her  decision  to  approve,  conditionally  approve,  or  disapprove  the  project  design. 
Criteria  necessitating  public  hearing  are  as  follows: 

(i)  The  project  includes  the  construction  of  a  new  building  greater  than  70  feet  in  height,  or 
includes  a  vertical  addition  to  an  existing  building  resulting  in  a  total  building  height  greater  than  70 
feet;  or 

(ii)  The  project  involves  a  net  addition  or  new  construction  of  more  than  25,000  gross  square 
feet  of  commercial  space. 

If  0  public  hearing  is  required  undor  subGoction  (g)(^)(D)  and  this  subsection,  the 

ModificatiorhaF>d  to  provide  commont  only  on  the  project  design. 

(F)  Notice  of  Hearings.  Notice  of  hearings  required  by  subsections  (D)  and  (E)  shall  be 
provided  as  follows:  (i)  by  mail  not  less  than  10  days  prior  to  the  date  of  the  hearing  to  the  project 
applicant,  owners  of  real  property  within  300  feet  of  all  exterior  boundaries  of  the  project  that  is  the 
subject  of  the  application,  using  for  this  purpose  the  names  and  addresses  as  shown  on  the  cit\-wide 
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assessment  roll  in  the  Office  of  the  Tax  Collector,  and  any  person  who  has  requested  such  notice:  and 
(ii)  by  posting  on  the  subject  property  at  least  10  days  prior  to  the  dale  of  the  hearing. 
(5)  Schematic  Design  Document  Applications  under  TIP  A  Jurisdiction. 

(A)  TIDA  Design  Review.  Each  application  for  Schematic  Desisn  Document  approval  under 
TIDA  jurisdiction  shall  be  subject  to  an  administrative  review  process  by  TIDA  staff.  Not  more  than  60 
days  (for  applications  pertainins  to  structures  70  feet  or  fewer  in  height)  or  80  days  (for  applications 
pertaining  to  structures  over  70  feet  in  height)  after  such  application  is  complete  or  deemed  complete, 
staff  shall  review  the  application  to  determine  that  it  complies  with  this  Special  Use  District  and  the 
Design  for  Development  and  shall  issue  a  staff  report  to  the  TIDA  Board,  including  a  recommendation 
for  any  modifications  sousht.  If  the  application  would  be  subject  to  Planninji  Commission  action  as  a 
Major  Modification  under  subsection  (g)(4)(D)  or  Planning  Commission  review  as  a  large  project 
under  subsection  (s)(4)(E)  if  the  project  were  located  outside  the  Tidelands  Trust  Overlay,  the  TIDA 
staff  report  shall  also  be  delivered  to  the  Planning  CommissionDepartment. 

(B)  Planning  Commission  Election.  For  any  application  for  which  the  Planning 
CommissionDepartment  receives  the  TIDA  staff  report  pursuant  to  subsection  (g)(5)(A),  within  30 
days  of  receipt  of  the  report,  the  Planning  Commission  may,  by  majoritx'  vote,  elect  to  hold  a  hearim: 
on  a  Schematic  Desisn  Documents  application,  which  hearins  shall  be  held  within  30  days  of  such 
election.  The  Planning  Commission 's  review  shall  be  limited  to  the  consistency  of  the  building  design 
with  this  Special  Use  District  and  the  Design  for  Development,  and  on  that  basis  alone,  the  Planning 
Commission  shall  submit  its  recommendation  to  the  TIDA  Board. 

(C)  Review  by  TIDA  Board.  The  TIDA  Board  shall  calendar  the  application  as  follows:  (i)  for 

any  application  for  which  the  Planning  CommissionDepartment  does  not  receive  the  TIDA  staff 

report  pursuant  to  subsection  (g)(5)(A),  the  TIDA  Board  shall  calendar  the  application  for  its  next 

regularly  scheduled  hearing  after  receipt  of  the  staff  report  for  which  an  agenda  has  not  been  finalized: 

(ii)  for  any  application  for  which  the  Plannins  CommiGSion Department  receives  the  TIDA  staff 
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report  pursuant  to  subsection  (2)(5)(A}.  if  upon  the  expiration  of  the  Plannins  Commission 's  30  day 
election  period,  the  Planning  Commission  has  not  elected  to  hold  a  hearing  on  the  Schematic  Desi2n 
Documents  application,  the  TIDA  Board  shall  calendar  the  application  for  its  next  regularly  scheduled 
meeting  for  which  an  agenda  has  not  been  finalized:  or  (Hi)  if.  prior  to  the  expiration  of  the  Planning 
Commission 's  30  day  election  period,  the  Planning  Commission  has  elected  to  hold  a  hearing  on  the 
Schematic  Desisn  Documents  application,  the  TIDA  Board  shall  calendar  the  application  for  its  next 
regularly  scheduled  meeting  for  which  an  agenda  has  not  been  finalized  after  the  date  that  the 
Plannins  Commission  takes  action  on  the  application  at  its  public  hearing.  If  the  project  is  consistent 
with  the  quantitative  Standards  set  forth  in  this  Special  Use  District  and  the  Design  for  Deyelopment. 
the  TIDA  Board 's  discretion  to  approve,  conditionally  approve  or  disapprove  the  project  shall  be 
limited  to  the  project 's  consistency  with  the  qualitative  Standards  and  Guidelines  set  forth  in  the 
Design  for  Development.  Die  TIDA  Board  may  not  impose  any  condition  of  approval  that  conflicts  with 
the  Development  Requirements  (as  such  term  is  defined  in  the  Development  Agreement).  If  the  TIDA 
Board  objects  to  or  seeks  to  substantially  modify  desigti  recommendations  that  have  been  approved  by 
the  Planning  Commission  as  set  forth  in  Section  (s)(5)(B).  TIDA  shall  provide  notice  of  such  decision 
to  the  Planning  Commission,  and  TIDA  shall  have  the  right  to  appeal  the  design  recommendations  to 
the  Board  of  Supervisors  pursuant  to  the  procedures  for  appeal  set  forth  in  subsection  (i)  below. 

(D)  Revie^\'  of  Historic  Resources.  Any  review  under  this  section  of  Schematic  Design 
Documents  for  a  historic  resource  identified  in  the  Design  for  Development  shall  be  subject  to  the 
additional  review  requirements  set  forth  therein. 

(6)  Building  Permit  Approval.  Each  building  permit  application  submitted  to  the  Department  of 
Building  Inspection  shall  be  forwarded  to  the  Planning  Department  if  the  application  pertains  to 
property  located  outside  of  the  Tidelands  Trust  Overlay  Zone  or  TIDA  if  the  application  pertains  to 
property  located  within  the  Tidelands  Trust  Overlay  Zone.  Staff  of  the  applicable  agency  shall  review 
the  budding  permit  application  for  consistency  with  the  authorizations  granted  pursuant  to  this  Section. 
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No  buildins  permit  may  be  issued  for  work  within  this  Special  Use  District  unless  Plannins  Department 
or  TJDA  staff,  as  applicable,  determines  such  permit  is  consistent  with  the  approved  Schematic  Design 
Documents  and  the  Standards  set  forth  in  the  Design  for  Development. 

(7)  Discretionary  Review.  No  requests  for  discretionary  review  shall  be  accepted  by  the 
Planning  Department  or  TIDA  or  heard  by  the  Planning  Commission  or  TIDA  Board  for  projects 
subject  to  this  Section. 

(h)  Island  Conditional  Use  Permits.  For  Island  Conditional  Uses  within  the  Tidelands  Trust 
Overlay  Zone,  upon  written  request  by  the  property  owner  or  lessee  (or  his  or  her  designated  agent), 
the  Executiye  Director  may  approve  an  Island  Conditional  Use  permit  without  a  hearing  if  he  or  she 
finds  that,  at  the  size  and  intensity  contemplated:  (i)  the  proposed  use  will  make  a  positive  contribution 
to  the  character  of  the  Special  Use  District;  (ii)  the  proposed  use  is  compatible  with  the  neighborhood 
or  community:  and  (Hi)  the  proposed  use  is  compliant  with  the  Tidelands  Trust  as  more  particularly 
described  in  Section  T3.4.2  of  the  Design  for  Development:  provided,  howe\'er,  that  the  Executive 
Director,  in  his  or  her  discretion,  may  refer  the  matter  to  the  TIDA  Board  for  decision  at  a  public 
hearing.  TIDA  may  adopt  procedures  for  reviewing  and  acting  on  Island  Conditional  Use  permits. 
Island  Conditional  Uses  outside  the  Tidelands  Trust  Overlay  Zone  shall  be  subject  to  review  and 
approval  by  the  Planning  Commission  in  the  same  manner  as  set  forth  in  Sections  303  et  seq.  for 
conditional  uses,  except  that  the  Planning  Commission  shall  not  use  the  criteria  set  forth  in  Section^ 
303  et  seq.  and  instead  shall  approve  or  conditionally  approve  the  Island  Conditional  Use  if  it  finds 
that,  at  the  size  and  intensity  contemplated:  (i)  the  proposed  use  will  make  a  positive  contribution  to  the 
character  of  the  Special  Use  District:  and  (ii)  the  proposed  use  is  compatible  with  the  neighborhood  or 
community. 

(i)  Appeal  and  Decision  on  Appeal. 

(A)  Planning.  A  decision  of  the  Planning  Director  or  the  Planning  Commission  under  this 

Special  Use  District,  other  than  a  decision  with  respect  to  an  Island  Conditional  Use,  may  be  appealed 
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to  [he  Board  of  Appeals  wUhin  10  days  after  the  date  of  the  decision  by  filing  a  written  notice  of  appeal 
with  that  body.  Such  notice  must  set  forth  how  the  Plannins  Director  or  the  Planning  Commission,  as 
applicable,  erred  in  srantins.  conditioning,  or  denying  an  application  under  this  Section.  Upon  the 
hearing  of  an  appeal,  the  Board  of  Appeals  may,  subject  to  the  same  limitations  as  are  placed  on  the 
Planning  Commission  or  Plannins  Director  by  Charter  or  by  this  Special  Use  District,  approve, 
disapprove  or  modify  the  appealed  decision.  If  the  determination  of  the  Board  of  Appeals  differs  from 
that  of  the  Planning  Director  or  Planning  Commission,  the  Board  of  Appeals  shall  state  its  reasons  in 
writing.  A  decision  of  the  Planning  Commission  with  respect  to  an  Island  ConditioTial  Use  may  be 
appealed  to  the  Board  of  Supervisors  in  the  same  manner  as  set  forth  in  Section  308.1.  except  that-rm 
addition  to  tho  parties  idontiflGd  in-Section  308.1(b),  the  decision  also  may  be  appealed 
independently     the  applicant  or  TIDA  without  complvina  with  the  Dropertv  owner  subscription 
requirementsof  Section  308.1. 

CB)  TIDA.  If  the  TIDA  Board  objects  to  or  seeks  to  substantially  modify  a  design 
recommendation  or  determination  taken  by  the  Planning  Commission  under  subsection  (g)(5)(B) 
above,  it  shall  take  action  to  fde  an  appeal  of  the  Planning  Commission  recommendation  or 
determination  to  the  Board  of  Supervisors,  which  shall  be  evidenced  by  filing  a  written  notice  of  appeal 
with  the  eOlerk  of  the  Board  of  Supervisors.  Hie  Board  of  Supervisors  shall  hear  the  appeal  within  30 
days  of  TIDA 's  determination  to  appeal.  The  Board  of  Supervisors  '  review  of  the  Planning 
Commission  decision  shall  be  limited  to  the  design  issues  that  are  the  subject  of  the  appeal.  The  Board 
of  Supervisors  may  disapprove  the  decision  of  the  Planning  Commission  by  a  majority  vote,  and  may 
not  impose  any  condition  of  project  approval  that  conflicts  with  the  Development  Requirements  (as 
such  term  is  defined  in  the  Development  Agreement)  or  is  inconsistent  with  TIDA 's  authority  as  trustee 
under  the  Conversion  Act. 

(j)  Fees.  Each  of  the  Planning  Director  and  the  Executive  Director  shall  require  an  applicant 
or  permittee  to  pay  a  fee  in  an  amount  su  fficient  to  recover  actual  time  and  materials  costs  that  the 
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Section  6.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
263.26,  to  read  as  follows: 

SEC.  263.26.  SPECIAL  EXCEPTIONS:  TREASURE  ISLAND/YERBA  BI  E\ A  ISLAM) 
HEIGHT  AND  BULK  DISTRICT. 

(a)  Boundaries  of  the  Treasure  Island  /  Yerba  Buena  Island  Height  and  Bulk  District.  The 
boundaries  of  the  Treasure  Island  /  Yerba  Buena  Island  Heisht  and  Bulk  District  are  set  forth  in 
Sectional  Map  HTI4  of  the  Zoning  Map  of  the  City  and  County  of  San  Francisco.  TJie  boundaries  of  the 
Treasure  Island  /  Yerba  Buena  Island  Special  Height  and  Bulk  District  include  all  areas  of  Treasure 
Island  and  Yerba  Buena  Island  as  shown  on  Zoning  Map  ZN14.  Any  property  within  the  Treasure 
Island  /  Yerba  Buena  Island  Special  Height  and  Bulk  District  owned  by  the  United  States  Department 
of  Labor.  United  States  Coast  Guard,  Federal  Highway  Administration  or  California  Department  of 
Transportation  is  hereby  declared  to  be  in  a  40-X height  and  bulk  district  unless  reclassified  in 
iccordance  with  the  provisions  of  this  Code. 

(b)  Purpose.    The  purpose  of  both  the  Treasure  Island  /  Yerba  Buena  Island  Height  and  Bulk 
District  is  to  enable  development  of  Treasure  Island  and  Yerba  Buena  Island  as  a  ne^v  hish-densit\\ 
mixed-use,  sustainable  community  consistent  with  the  Objectives  and  Policies  set  forth  in  the  Treasure 
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Island  /  Verba  Bucna  Island  Area  Plan.  Planning.  Code  Section  249.52  (the  Treasure  Island  /  Verba 
Buena  Island  Special  Use  District)  and  the  Design  for  Development  referenced  therein, 
(c)  Controls. 

(1)  In  the  Treasure  Island  /  Verba  Bucna  Island  Height  and  Bulk  District,  height  and  bulk  and 
definitions  applicable  thereto  are  20vemed  by  Planning  Code  Section  249.52  (the  Treasure  Island  / 
Verba  Buena  Island  Special  Use  District)  and  the  Treasure  Island  and  Verba  Buena  Island  Design  for 
Development  referenced  therein. 

(2)  Amendments  to  the  height  and  bulk  controls  in  this  Treasure  Island/Verba  Buena  Island 
Project  Ileisht  and  Bulk  district  shall  he  as  provided  in  Section  249.52. 

Section  7.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending  the 
Bulk  Limits  Table  associated  with  Section  270,  to  read  as  follows: 


TABLE  270 
BULK  LIMITS 


District  Symbol 
on  Zoning  Map 

A 
B 
C 
D 
E 
F 


Height  Above  Which  Maximum 
Dimensions  Apply  (in  feet) 

40 
50 
80 
40 
65 
80 
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Maximum  Plan  Dimensions  (in  feet) 

Length  Diagonal 
Dimension 


110 
110 
110 
110 
110 
110 


125 
125 
125 
140 
140 
140 
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G 

80 

170 

200 

H 

100 

170 

200 

1 

150 

170 

200 

J 

40 

250 

300 

K 

60 

250 

300 

L 

80 

250 

300 

M 

100 

250 

300 

N 

40 

50 

100 

R 

This  table  not  applicable.  But  see  Section  270(e). 

R-2 

This  table  not  applicable.  But  see  Section  270(f). 

V 

110 

1 

140 



V 

*  At  setback  height  established  pursuant  to  Section  253.2. 

OS 

See  Section  290. 

s 

This  table  not  applicable.  But  see  Section  270(d). 

T 

: 

At  setback  height  established        j  110 
pursuant  to  Section  132.2,  but  no  higher 
than  80  feet. 

125 

X 

This  table  not  applicable.  But  see  Section  260(a)(3). 

TB 

This  table  not  applicable.  But  see  Section  263.18. 

CP 

This  table  not  applicable.  But  see  Section  263.24. 
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HP 


This  table  not  applicable.  But  see  Section  263.25. 


Hiis  table  not  applicable.  But  see  Section  263.26. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 
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City  and  County  of  San  Francisco 
Tails 


Ordinance 


City  Hill 
1  Dr  Cailton  B.  Goodlen  P!ice 
San  Francisco.  CA  94102-4689 


File  Number:  110229 


Date  Passed:   June  14,  201 1 


Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  102.5  and  201  to 
include  the  Treasure  IslandA'erba  Buena  Island  districts;  amending  Section  105  relating  to  height  and 
bulk  limits  for  Treasure  Island/Yerba  Buena  Island;  adding  Section  249.52  to  establish  the  Treasure 
IslandA'erba  Buena  Island  Special  Use  District;  adding  Section  263.26  to  establish  the  Treasure 
IsiandA'erba  Buena  Island  Height  and  Bulk  District;  amending  the  bulk  limits  table  associated  with 
Section  270  to  refer  to  the  Treasure  IsiandA'erba  Buena  Island  Height  and  Bulk  District;  and  adopting 
findings,  including  environmental  findings,  and  findings  of  consistency  with  the  General  Plan  and 
Planning  Code  Section  101.1. 


May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  SAME  TITLE 

May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  17,  2011  Board  of  Supen/isors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10- Avalos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused:  1  -  Campos 

June  07,  201 1  Board  of  Supervisors  -  AMENDED,  AN  AMENDMENT  OF  THE  VJHOIE 
BEARING  SAME  TITLE 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 

Mirkarimi  and  Wiener 

June  07,  2011  Board  of  Supen/isors  -  PASSED  ON  FIRST  RBADING  AS  AMENDED 
Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  14,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 
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File  No.  110229  I  hereby  certify  that  the  foregoing 

Ordinance  was  FINALLY  PASSED  on 
6/14/201 1  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 
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FILE  NO.  110230 


Amended  in  Committee 

5/2/2011  ORDINANCE  NO^  S^""/ 


[Subdivision  Code  -  Treasure  IsiandA'erba  Buena  Island] 

Ordinance  amending  the  San  Francisco  Subdivision  Code  to  add  Division  4  pertaining 
to  the  subdivision  process  applicable  to  development  within  the  Treasure  Island/Yerba 
Buena  Island  Project  Site  described  in  the  Development  Agreement  between  the  City 
and  County  of  San  Francisco  and  Treasure  Island  Community  Development,  LLC, 
relative  to  Naval  Station  Treasure  Island,  including  the  establishment  of  a  procedure  for 
reviewing  and  filing  vesting  tentative  transfer  maps;  and  making  findings.Hncluding 

noral  Plan  consistency  findings  and  Section  101.1  finding&r^nd-environmenta! 
findings. 

NOTE:  Additions  are  sinsle-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Time^r-NeM^ffnum. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings. 

(a)  In  conjunction  with  the  Ordinance  to  adopt  the  Development  Agreement  betv;een 
the  City  and  County  of  San  Francisco  and  Treasure  Island  Community  Development,  LLC 
Relative  to  Naval  Station  Treasure  Island  ,  a  copy  of  which  is  on  file  with  the  Clerk  of  the 
Board  of  Supervisors  in  File  No.  11 0226  (the  "Development  Agreement"),  this  Ordinance 
amends  the  San  Francisco  Subdivision  Code  in  regard  to  the  Treasure  Island  and  Yerba 
Buena  Island  Project  Site  as  described  in  the  Development  Agreement. 

(b)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 

Ordinance  comply  with  the  California  Environmental  Quality  Act  (Public  Resources  Code 

Sections  21000  et  seq.).  A  copy  of  said  determination  is  on  file  with  the  Clerk  of  the  Board  of 

Supervisors  in  File  No.  110328  and  is  incorporated  herein  by  reference. 

GOv'tRNMti\'' 
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(c)  In  accordance  with  the  actions  contemplated  herein,  this  Board  adopted  Resolution 

No.  ^  ,  concerning  findings  pursuant  to  the  California  Environmental  Quality 

Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  Resolution  is  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  110328  and  is  incorporated  herein  by 
reference. 


Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  adding  the  title 
of  Division  4,  Sections  1700,  1701,  1702,  1703,  1704,  1704.1,  1705,  1706,  1707,  1710,  1711, 
1712,  1712.1,  1712.2,  1713,  1714,  1715,  1720,  1721,  1722,  1723,  1724,  1725,  1726,  1727, 
1728,  1729,  1730,  1731,  1732,  1733,1733.1,  1733.2,  1733.3,  1733,4,  1734,  1735,  1736, 
1737,  1738,  1739,  1740,  1745,  1746,  1747,  1748,  1749,  1749.1,  1751,  1751.1,  1751.2,  1755, 
1755.1,  1756,  1757,  1758,  1759,  1760,  1761.  1762,  1763,  1764,  1770,  1771,  and  1772  to 
read  as  follows: 

DIVISION  4:  TREASURE  ISLAND  AND  VERBA  BUENA  ISLAND  SUBDIVISION  CODE 
SEC.  1700.  TITLE 

This  Chapter  shall  he  known  as  the  "Subdivision  Code  of  the  City  and  County  of  San  Francisco 
for  Treasure  Island  and  Verba  Buena  Island"  (hereinafter  referred  to  as  this  "Code")  and  applies  only 
to  the  areas  desijjnated  in  the  Development  Aj^reement  between  the  City  and  Count)'  of  San  Francisco 
and  Treasure  Island  Community  Development,  LLC  Relative  to  Naval  Station  Treasure  Island  (the 
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SEC.  1 701.     A  UTHORITY  AND  MANDA  TE. 

(a)  This  Code  is  adopted  pursuant  to  the  Subdivision  Map  Act  of  California,  Title  7,  Division  2 
fthe  Government  Code,  commencing  with  Section  66410  (hereinafter  referred  to  as  "SMA"). 

(b)  Any  amendments  to  SMA,  adopted  subsequent  to  the  effective  date  of  this  Code,  shall  not 
rvalidate  any  provisions  of  this  Code,  except  to  the  extent  that  such  amendments  are  inconsistent  with 
xe  Code. 

(c)  Subject  to  the  procedures  and  requirements  for  development  in  the  Treasure  Island  and 
erba  Buena  Island  Project  Site  set  forth  in  the  Plan  DQCUmentS  and  Project  Documems,  as  defined 
erein,  this  Code  shall  govern  in  relation  to  all  other  City  Regulations  to  the  extent  such  rei;ulations 
re  inconsistent.  Except  as  required  by  the  SMA,  in  the  event  of  any  inconsistency  or  conflict  between 
he  provisions  of  this  Code  and  the  PteftProject  Documents,  the  Plan  Documents  and  Project 
documents  shall  control.  All  applications  for  Tentative  Maps,  Vesting  Tentative  Maps,  Parcel  Maps 
nd  Final  Mays  shall  be  consistent  with  the  Plan  DocumontC.  Project  Documents  and  Cit\ 
'esulations. 

(d)  This  Code  and  the  reeulations  adopted  pursuant  to  this  Code  shall  apply  to  all  subdivisions 
ereafter  made  within  the  Treasure  Island  and  Yerba  Buena  Island  Project  Site.  At  anx  lime  after  the 
zrmination  of  the  Development  Agreement,  the  Board  of  Supervisors  by  Ordincuxce,  max  take  action  to 
epeal  this  Subdivision  Code.  Upon  repeal,  all  the  subdivisions  in  the  Treasure  Island  and  Yerba 
'uena  Island  Development  Project  Site  shall  be  governed  by  the  San  Francisco  Subdivision  Code  and 
pplicable  regulations  unless  otherwise  specified. 

SEC.  1702.  PURPOSES. 

(a)  This  Code  is  enacted  to  establish  procedures  cmd  requirements  for  the  control  and  approval 
f  subdivision  development  within  the  Treasure  Island  and  Yerba  Buena  Island  Project  Site  of  the  Citx 
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and  Count\  of  Sun  I  'nincisca  in  ciccordance  with  5A/A,  the  Plan  DocumontG  and  the  Project 
Documents. 

th)  This  Code  is  enacted  to  accomplish  the  following  purposes  in  accordance  with  the 
procedures  and  requirements  for  the  control  and  approval  of  development  of  the  Treasure  Island  and 
Yerha  Buena  Island  as  set  forth  in  tho  Plan  Documonts  and  the  Project  Documents  : 

( 1}  To  provide  policies,  standards,  requirements,  and  procedures  to  regulate  and  control  the 
design  and  improvement  of  all  subdivisions  within  the  Treasure  Island  and  Yerha  Buena  Island  Project 
Site,  and  to  ensure  that  all  subdivisions  are  built  to  C/ry  standards  consistent  with  the  P4af> 
DcXJumGntS,  Project  Documents  and  City  Regulations: 

(2)  To  assist  in  implementing  the  ob  jectives,  policies,  and  programs  of  the  General  Plan  b\ 
ensuring  that  all  proposed  subdivisions,  together  with  the  provisions  for  their  design  and  improvement, 
are  consistent  with  the  General  Plan  of  the  City; 

(3)  To  preserx'e  and  protect,  to  the  maximum  extent  possible,  the  unique  and  valuable  natural 
resources  and  amenities  of  the  City's  environment,  including  topographic  and  geologic  features,  open 
space  lands,  waterfront  recreational  areas,  fish  and  wildlife  habitats,  historical  and  cultural  places, 
and  scenic  vistas  and  attractions;  and,  to  maximize  the  public's  access  to  and  enjoyment  of  such 
resources  and  amenities  through  the  dedication  or  continuance  of  applicable  easements  thereto: 

(4)  To  relate  land  use  intensity  and  population  density  to  street  capacity  and  traffic  access,  the 
slope  of  the  natural  terrain,  and  the  availability  of  public  facilities  and  utilities  and  open  space: 

(5)  To  provide  lots  of  sufficient  size  and  appropriate  design  for  the  purposes  for  which  thex  are 
to  be  used: 

(6)  To  provide  streets  of  adequate  capacity  and  design  for  anticipated  uses  and  to  ensure 
maximum  safety  for  pedestrians  and  vehicles: 

(7)  To  ensure  adequate  access  to  each  budding  parcel; 
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(8)  To  provide  sidewalks,  and  where  needed,  pedestrian  ways,  bicycle  paths,  hikinn  paths,  and 
iossins  trails  for  the  safety,  convenience,  and  enjoyment  of  the  residents  of  new  developments; 

(9)  To  provide  adequate  systems  of  water  supply,  sanitary  sewage  disposal,  storm  drainage, 
street  lighting.  Transportation  Infrastructure,  and  other  utilities  needed  for  the  public  health,  safety 
and  convenience; 

(10)  To  provide  adequate  sites  for  public  facilities  needed  to  ser\'e  the  residents  of  new 
developments; 

(11)  To  ensure  that  land  is  subdivided  in  a  manner  that  will  promote  the  public  health,  safety, 
convenience,  and  seneral  welfare  in  conformance  with  the  Plan  DocumGntS,  Project  Documents  and 
City  Resulations. 

SEC.  1703.  SCOPE. 

(a)  This  Code  supplements  the  SMA,  prescribinfi  rules,  regulations  and  procedures  auihorized 

therein. 

(b)  The  necessity  for  Tentative  Maps.  Final  Maps  and  Parcel  Maps  shall  be  sovemed  by  this 
Section  and  the  SMA. 

(c)  For  subdivisions  creating  five  or  more  parcels  or  units,  the  following:  Maps  shall  be 
required  pursuant  to  this  Code  and  the  SMA. 

(1)  A  Tentative  Map  and  a  Final  Map  shall  be  required  for  all  such  subdivisions  except  those 
coming  within  the  exceptions  set  forth  in  Section  66426  of  the  SMA. 

(2)  A  Tentative  Map  and  a  Parcel  Map  shall  be  required  for  all  subdivisions  cominn  w  ithin  the 
exceptions  set  forth  in  Section  66426  of  the  SMA. 

(d)  For  subdivisions  creating  fewer  than  five  parcels  or  units,  no  Tentative  Map  shall  be 
required  except  as  provided  in  Section  1733.1(a)  for  Vesting  Tentative  Maps  and  except  where  the 
Director  deems  a  Tentative  Map  would  be  appropriate  and  the  applicable  Cit\  Regulations  for  the 
subject  property  would  permit  development  at  a  density  such  that  the  subject  property,  or  o/iv  portion 
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frt'of,  nuiv  be  rcsubdivided  in  a  manner  which  would  ultimalel\  permit  five  or  more  parcels  on  the 
ihjecl  propem.  In  all  other  subdivisions  crearin(>  fewer  than  five  parcels  or  units,  a  Parcel  Mop 
)ntainin^  the  information  specified  by  Section  1758  of  this  Code  and  the  SMA  shall  he  required.  Said 
■ircel  Map  shall  be  fded  with  the  Director  and  recorded  accordinii  to  the  procedure  set  forth  in 
'ctions  1 758  through  1 763  of  this  Code. 

(e)  No  Tentative  Map,  Final  Map  or  Parcel  Map  shall  be  required  for  those  specific  types  of 
tbdivisions  exempted  by  Sections  664 J 2  and  66428  of  the  SMA;  provided,  however,  that  with  respect 

subdivisions  described  in  Subsection  (h)  of  Section  66412  of  the  SMA,  certification  pursuant  to  the 
'ovisions  of  Section  1397  of  the  City's  Subdivision  Code  must  be  obtained. 

(f)  TJie  Director  may  waive  the  requirement  of  a  Parcel  Map  for  any  improved  or  unimproved 
nd  shown  on  the  latest  equalized  County  assessment  roll  as  contisuous  units  or  parcels  where  the 
lits  or  parcels  have  been  subdivided  legally  and  comply  with  the  requirements  as  to  lot  width  and 
■-ea,  improvement  and  design,  floodwater  drainase  control,  appropriate  improved  public  roads, 
initan,'  disposal  facilities,  water  supply  availability  and  environmental  protection. 

(s)  Nothins  herein  shall  preclude  the  approval  and  filins  of  Subdivision  Maps  for  purposes  of 
nancins  and  conveyancing  only  as  provided  in  Section  1712.1. 
SEC.  1704.  ENFORCEMENT. 

(a)  It  is  unlawful  for  any  person,  firm,  corporation,  parttiership  or  association  to  offer  or 
mtract  to  sell,  lease,  finance,  or  construct  any  buildins  for  sale,  lease  or  financing  on  any  parcel  or 
ircels  of  real  property  for  which  a  Final  Map  or  a  Parcel  Map  is  required  unless  and  until  a  Final 
^ap  or  Parcel  Map  in  full  compliance  with  the  provisions  of  this  Code  and  the  SMA,  has  been  duly 
'corded  in  the  office  of  the  Recorder  of  the  City  and  County  of  San  Francisco.  This  Section  does  not 
rohibit  an  offer  or  contract  to  sell,  lease,  or  finance  any  parcel  or  parcels  of  real  property  where  the 
lie,  lease  or  financing  is  expressly  conditioned  upon  the  filinij,  approval  ami  recordation  of  a  Final  or 
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Parcel  Map,  where  the  SMA  otherwise  allows  an  offer  or  contract  to  sell,  lease,  or  rinance,  or  w  here 
the  SMA  is  inapplicable. 

(b)  All  departments,  officials  and  public  employees  of  the  Citw  City  Agencies  or  the  anency 
vested  with  the  duty  or  authority  to  approve  or  issue  permits,  shall  act  consistent  with  the  provisions  of 
this  Code  the  Plan  Documents.  Project  Documents  and  City  Re^'ulations,  and  shall  neither  approve 
nor  issue  any  permit  or  license  for  use,  construction,  or  purpose  in  conflict  with  the  provisions  of  this 
Code,  the  Plan  Docinnents.  Project  Documents  or  City  Regulations.  Anv  such  permit  or  license 
issued  in  conflict  with  the  provisions  of  this  Code,  tho  Plan  DocumGntS,  the  Project  Documents  or  the 
City  Regulations  shall  be  null  and  void.  No  conditions  shall  be  imposed  on  or  in  connection  wiih 
Tentative  Maps,  Vesting  Tentative  Maps,  Parcel  Maps  or  Final  Maps,  includinij  improvements  plans 
and  Improvement  Agreements,  that  conflict  with  the  Plan  Documents.  Project  Documents  or  City 
Regulations. 

(c)  Any  Subdivider,  agent  of  a  Subdivider,  successor  in  interest  of  a  Subdivider,  tenant, 
purchaser,  builder,  contractor  or  other  person  who  violates  any  of  the  provisions  of  this  Code  or  any 
conditions  imposed  pursuant  to  this  Code,  or  who  knowingly  submits  incorrect  information  to  endeavor 
to  mislead  or  misdirect  efforts  by  City  Agencies  in  the  administration  of  this  Code,  slmll  he  deemed 
guilty  of  a  misdemeanor  and  upon  conviction  thereof  shall  be  fmed  in  an  amount  not  c-xceedin^  $2,000 
or  be  imprisoned  for  a  period  not  exceeding  six  months  or  be  both  so  fined  and  imprisoned.  Each  da\ 
such  violation  is  committed  or  permitted  to  continue  shall  constitute  a  separate  offense  cmd  shall  be 
punishable  as  such  hereunder. 

(d)  The  Director  shall  have  the  authority  to  enforce  this  Code  against  violations  thereof  in 
accordance  with  Chapter  7,  Sections  66499.30  et  sea,  of  the  SMA.  Tlxe  City  shall  not  issue  a  permit  or 
grant  any  approval  necessary  to  develop  any  real  property  which  lias  been  divided,  or  which  has 
resulted  from  a  division,  in  violation  of  the  provisions  of  this  Code  or  the  SMA  if  it  finds  that 
development  of  the  real  property  is  contrary  to  the  public  health,  safety-  or  welfare.  Vie  authority  to 
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Jcn\  ci  permit  or  approval  shall  apply  whether  the  Applicant  was  the  ow  ner  of  the  real  property  at  the 
time  of  the  violation  or  whether  the  Applicant  is  the  current  owner  of  the  real  propertw  with  or  without 
actual  or  constructive  biowledae  of  the  violation  at  the  time  of  the  acquisition  of  interest  in  the  real 
property:  Whenever  the  C/A'  has  knowledge  that  property  has  been  divided  in  violation  of  the 
provisions  of  the  SMA  or  this  Code,  the  Director  shall  process  a  notice  of  violation  and  meet  and 
confer  with  the  owner  pursuant  to  SMA  Section  66499.36. 

SEC.  1 704. 1   CER  TIFICA  TE  OF  COMPUANCE. 

(a)  An\  person  owning  real  property  or  a  vendee  of  that  person  pursuant  to  a  contract  of  sale 
of  the  real  property,  may  request  the  Director  to  determine  whether  the  real  property  complies  with  the 
provisions  of  this  Code  and  the  SMA.  The  Director  shall  forward  the  request  to  the  City  Attorney  for 
review. 

ih]  Upon  making  a  determination  of  compliance,  the  Director  shall,  in  accordance  with 
Section  66499.35  of  the  SMA,  cause  a  certificate  or  conditional  certificate  of  compliance  to  he  filed  for 
record  with  the  County  Recorder.  The  certificate  of  compliance  shall  identify  the  real  property  and 
shall  state  that  the  division  of  land  complies  with  applicable  provisions  of  this  Code  and  the  SMA. 

(c)  A  recorded  Final  or  Parcel  Map  shall  constitute  a  certificate  of  compliance  with  respect  to 
the  parcels  of  real  property  described  therein. 

(d)  If  the  Director  determines  that  the  real  property  does  not  comply  with  the  provisions  of  this 
Code  or  the  SMA  the  Director  shall  issue  a  conditional  certificate  of  compliance.  In  issuins  a 
conditional  certificate  of  compliance  the  Director  may  impose  such  conditions  ( including  but  not 
limited  to  filing  an  application  for  a  corrected  Tentative,  Final  or  Parcel  Map)  as  would  have  been 
applicable  to  the  division  of  the  property  at  the  time  the  Applicant  acquired  his  or  her  interest  therein, 
and  which  had  been  established  at  such  time  by  this  Code  or  the  SMA.  Where  the  Applicant  was  the 
owner  of  record  at  the  time  of  the  initial  violation  of  the  provisions  of  this  Code  or  of  Regulations 
enacted  pursuant  thereto  who  by  a  grant  of  real  property'  created  a  parcel  or  parcels  in  violation  of  this 
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Code  or  the  SMA,  and  that  person  is  the  current  owner  of  record  of  one  or  more  of  the  parcels  which 
were  created  as  a  result  of  the  srant  in  violation  of  this  Code  or  the  SMA,  then  the  Director  may  impose 
any  conditions  which  would  have  been  applicable  to  a  current  division  of  the  properly. 
SEC.  1705.  SEVERABIUTY. 

(a)  If  any  Article,  Section,  subsection,  paragraph,  sentence,  clause  or  phrase  of  this  Code,  or 
any  part  thereof,  is  for  any  reason  held  to  be  unconstitutional  or  invalid  or  ineffective  h\  an\  court  of 
competent  jurisdiction,  or  other  competent  agency,  such  decisions  shall  not  affect  the  validity  or 
effectiveness  of  the  remainina  portions  of  this  Code  or  any  part  thereof.  The  Board  of  Supen'isors 
hereby  declares  that  it  would  have  passed  each  Article,  Section,  subsection,  parat^raph,  sentence, 
clause  or  phrase  thereof  irrespective  of  the  fact  that  any  one  or  more  Articles,  Sections,  subsections, 
paragraphs,  sentences,  clauses  or  phrases  be  declared  unconstitutional,  invalid  or  ineffective. 

(b)  If  the  application  of  any  provision  or  provisions  of  this  Code  to  any  person,  property  or 
circumstances  is  found  to  be  unconstitutional,  invalid  or  ineffective  in  whole  or  in  part  hv  any  court  of 
competent  jurisdiction,  or  other  competent  agency,  the  effect  of  such  decision  shall  be  limited  to  the 
person,  property  or  circumstances  immediately  involved  in  the  controversy  and  the  application  of  any 
such  provisions  to  other  persons,  properties  and  circumstances  sliall  not  be  affected. 

(c)  This  Section  shall  apply  to  this  Code  as  it  now  exists  and  as  it  may  exist  in  the  future, 
including  all  modifications  thereof  and  additions  and  amendments  thereto. 

SEC.  1706.  GENERAL. 

Officials  and  agencies  referred  to  in  this  Code  and  in  the  SMA  are  officials  and  agencies  of  the 
City  and  County  of  San  Francisco  and  TIDA,  unless  the  contrary  is  either  stated  or  implied. 
Capitalized  terms  unless  separately  defined  in  this  Code  luive  the  meanings  and  content  set  forth  in 
Plan  DOGUmontS  and  the  Project  Documents. 

SEC.  1707.  TERMINOLOGY. 

(a)  "Advisory  Agency"  means  the  Director  of  the  City  Department  of  Public  Works. 
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(b)  "Application  Packet"  Shati-mgang  the  Tentative  Map  toeether  with  all  documents, 
statements  and  other  materials  that  are  required  as  attachments  thereto. 

(c)  "Bureau  of  Ensineering"  means  the  City  Bureau  of  Engineering  of  the  Department  of  Public 

Works. 

id)  "City  Agencies"  means  the  City  and,  where  appropriate,  all  cit^'  departments,  asencies. 
boards,  commissions,  and  bureaus  with  subdivision  or  other  permit,  entitlement,  review  or  approval 
authoritx  or  jurisdiction  over  any  major  phase  or  project  within  the  Treasure  Island  and  Yerha  Buena 
Island  Project  Site  or  any  portion  thereof. 

(c)  "City  Regulations"  ^f^B^mean  ordinances,  resolutions,  initiatives,  rules,  regulations,  and 
other  official  City  and  TIDA  policies  applicable  to  and  governing  the  overall  design,  construction,  fees, 
use,  or  other  aspects  of  development  within  the  Treasure  Island  and  Yerba  Buena  Island  Project  Site  to 
the  extent  applicable  pursuant  to  the  Plan  DocumontS  and  Project  Documents,  which  City 
Regulations  shall  include,  without  limitation,  this  Code  and  the  Subdivision  Regulations  adopted 
hereunder. 

(f)  "City"  means  the  City  and  County  of  San  Francisco. 

(i^)  "Clerk"  means  the  Clerk  of  the  Board  of  Supervisors  for  the  City. 

(h)  "Code  "  means  this  Treasure  Island  and  Yerba  Buena  Island  Subdivision  Code. 

(i)  "County  Surveyor, "  "County  Engineer"  and  "City  Engineer"  mean  the  Director  and  his  or 
her  staff 

(j)  "County, "  "City, "  "City  and  County, "  "Municipality"  and  "Local  Agency"  mean  the  City  and 
County  of  San  Francisco. 

(k)  "Department  of  Building  Inspection"  and  "DBF'  mean  the  City  Department  of  Building 
Inspection. 

(/)  "Department  of  Public  Works"  means  the  On'  Department  of  Public  Works. 
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(m)  "Design  for  Development"  means  the  Treasure  Island  and  Verba  Buena  Island  Design  for 
Development,  adopted  by  the  Planning  Commission  and  TIDA.  as  amended  from  time  to  time. 

(n)  "Development  Agreement"  means  that  certain  Development  Agreement  between  the  City 
and  County  of  San  Francisco  and  Treasure  Island  Community  Development,  LLC  Relative  to  Naval 
Station  Treasure  Island,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  1 10226.  as  it  may 
be  amended  from  time  to  time. 

fo)  "Director"  means  the  Director  of  the  City  Department  of  Public  Works. 

(p)  "DDA  "  means  the  Disposition  and  Development  Agreement  entered  into  betM'een  TIDA  and 
Treasure  Island  Community  Development,  LLC,  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in 
File  No.  1 1 029 1. 

(q)  "Final  Map"  shati-mgans  a  map  prepared  in  accordance  with  Chapter  2,  Article  2  of  the 
SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  office  of  the  Recorder. 

(r)  "General  Plan"  means  the  City 's  General  Plan,  including  the  Treasure  Island /'  Verba 
Buena  Island  Area  Plan,  an  area  plan  of  the  City 's  General  Plan. 

(s)  "Governing  Body,  "  "Legislative  Body"  and  "Board"  mean  the  City  Board  of  Supervisors. 

ft)  "Government  Agencies"  means  State,  federal,  regional  or  local  governmental  agencies, 
other  than  City  Agencies,  having  or  claiming  jurisdiction  over  all  or  portions  of  the  Treasure  Island 
and  Verba  Buena  Island  Project  Site  or  aspects  of  its  development. 

(u)  "Improvement  Plan"  shati-mefln§  an  engineering  plan  or  a  set  of  engineering  plans 
showing  the  location  and  construction  details  of  improvements. 

(v)  "Parcel  Map"  stoti-mean§  a  map  prepared  in  accordance  with  Chapter  2,  Article  3  of  the 
SMA  and  this  Code,  which  map  is  designed  to  be  placed  on  record  in  the  office  of  the  Recorder. 

(w)  "Plan  Documento"  means  the  Plan,  and  its  implementing  documents,  including 
without  limitation,  the  Troasuro  Island  and  Yorba  Buena  Island  Special  Use  District  and 
Design  for  Development.. 
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-M  "PUmnini:  Department"  means  the  City  Department  of  Planning. 

(x)  fv4  "PUmnini:  Director"  s\=iaW-meang  the  City  Director  of  Planning. 

(yj  "Project"  means  the  project  as  defined  in  the  Development  Agreement. 

(z)  "Project  Documents"  means  the  Proiect.  the  Development  Ai^reement,  the  Treasure 
sland  and  Yerba  Buena  Island  Special  Use  District  and  Design  for  Development,  the  DDA. 
nd  their  respective  implementim;  documents,  inchidins.  without  limitation,  the  Infrastructure  Plan. 
)esii:n  Review  and  Document  Approval  Procedure,  Interagency  Cooperation  Agreement  and  Vertical 
)DAs. 

iaa)  "Public  Improvement"  means  all  improvements  required  pursuant  to  Article  5  of  this 
^ode,  the  Plan  DoGumontS,  Project  Documents,  Cits'  Regulations  and  any  additional  improvements 
)r  the  benefit  of  the  public  required  as  a  condition  of  approval  of  a  Tentative  Map,  consistent  with  the 
Man  Documents.  Project  Documents  and  City  Regulations. 

(bb)  "Standard  Specifications"  shsM-mean  the  1986  Standard  Plans  and  1987  Standard 
pecifications  of  the  Department  of  Public  Works,  Bureau  of  Engineering,  including  any  modifications 
hereof  as  set  forth  in  the  Subdivision  Regulations. 

(cc)  "Suhdivider"  or  "Applicant"  G^f^eM-mean  the  owner  of  real  property,  or  the  owner's 
uthorized  agent  or  representative,  who  applies  for,  or  obtains,  approval  to  subdivide  such  real 
roperTy. 

(ddj  "Subdivision"  6i^sW-mean%  in  accordance  with  Government  Code  Section  66424  and 
ubject  to  the  exclusions  described  in  the  SMA,  including  Government  Code  Section  66412,  the  division 
if  any  improved  or  unimproved  land,  shown  on  the  latest  equalized  County  assessment  roll  as  a  unit  or 
s  contiguous  units,  for  the  purpose  of  sale,  lease  or  financing,  whether  immediate  or  future.  Property 
hall  he  considered  as  contiguous  units,  even  if  it  is  separated  by  roads,  streets,  utility  easements  or 
ail  road  rights-of-way.  Subdivision  includes  a  condominium  proiect,  as  defined  in  Section  1351(f)  of 
he  California  Civil  Code  org  community  apartment  project,  as  defined  in  Section  1351(d)  of  the 
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California  Civil  Code.  Any  conveyance  of  land  to  a  governmental  a^'encv.  public  entitx,  public  utility 
or  subsidiary  of  a  public  utility  for  riahts-of-way  shall  not  be  considered  a  division  of  land  for  purposes 
of  computing  the  number  of  lots.  Subdivision  does  not  include  a  lot  line  adjustment, 
(ee)  "Subdivision  Code"  means  the  City's  Subdivision  Code. 

(ff)  "Subdivision  Resulations"  means  regulations  adopted  b\  the  Department  (jf  Public  Works 
pursuant  to  Section  1711  hereof  as  needed  to  implement  and  supplement  this  Code  in  accordance  with 
the  SMA,  this  Code,  and  the  Project  Documents. 

(gg)  "Tentative  Map"  sl=^at^-mgang  a  map  made  for  the  purpose  uf  showing  the  design  of  a 
proposed  subdivision  and  the  existing  conditions  in  and  around  it;  such  a  map  need  not  he  based  upon 
an  accurate  or  detailed  final  survey  of  the  property. 

(hh)  "TIDA"  means  the  Treasure  Island  Development  Authority;  acting  by  and  through  its 
Executive  Director,  unless  expressly  stated  otherwise. 

(ii)  "Transportation  Infrastructure"  S<=^ati-mganS  all  improvements  and  technology  necessary 
for  the  provision  and  maintenance  of  transportation  and  public  transit  serx'ices  that  are  under  the 
jurisdiction  of  the  San  Francisco  Municipal  Transportation  Asencv  ("SFMTA  " ),  including  but  not 
limited  to:  vehicular  traffic  and  transit  signaling  and  signs:  pedestrian  traffic  controls:  overhead 
traction  power  cabling  and  supports,  street  lighting  supports;  wayside  control  and  communication 
systems  arui  devices:  electrical  substations,  junction  boxes,  underground  conduits  and  duct  banks: 
transit  stops:  operator  restrooms:  street  and  curb  striping;  and  parking  meters  and  other  parking 
control  devices.  All  elements  of  Transportation  Infrastructure  are  Public  Improvements. 

( jj)  "Treasure  Island  and  Yerba  Buena  Island  Project  Site  "  means  all  of  the  Project  Site  as 
described  in  the  Development  Agreement. 

(kk)  "Vertical  PDA"  means  any  Vertical  DDA  or  Vertical  LDDA  as  contemplated  under  the 

PDA. 
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(II)  "Vestinij  Tentative  Map"  shall  mean  a  teniaiivc  map  which  has  been  filed,  processed  and 
approved  in  accordance  w  ith  the  Vestinfj  Tentative  Map  Statute,  Government  Code  Section^  6649S.1  et 
sen.,  and  this  Code  and  which  shall  have  at  the  time  of  filing  printed  conspicuously  on  its  face  the 
words  "Vesting  Tentative  Map. " 

SEC.  1710.     ADVISORY  AGENCY. 

(a)  The  Director  is  ihe  Advisor^'  Ai^encv  for  all  purposes  hereunder  and  under  the  SMA. 

(b)  All  maps,  plans  and  reports  required  b\  this  Code  shall  be  filed  with  the  Director. 
SEC.  1 711.     SUBDIVISION  REGULA  TIONS. 

(a)  The  Director,  with  the  assistance  of  other  Cit^'  Agencies,  shall  prepare  and  publish  the 
Treasure  Island  ami  Yerba  Buena  Island  Subdivision  Regulations  ("Subdivision  Regulations")  needed 
to  implement  and  supplement  this  Code  in  accordance  with  the  SMA,  this  Code,  the  Plan  DocumontS. 
the  Project  Documents  and  City  Regulations.  Subdivision  Regulations  may  be  adopted  to  apply  to  all 
or  part  of  the  Treasure  Island  and  Yerba  Buena  Development  Project  Site. 

(b)  Such  Subdivision  Regulations  shall  be  adopted  or  amended  by  the  Director  after  holding 
a  public  hearing.  Prior  to  the  decision  of  the  Director  to  amend  or  adopt  the  Subdivision  Regulations, 
TIDA  shall  find  such  regulations  consistent  with  the  DDA. 

SEC.  1712.  EXCEPTIONS. 

(a)  Upon  written  application  by  the  Subdivider,  the  Director,  subject  to  the  SMA,  may 
authorize  exceptions,  waivers  or  deferrals  to  any  of  the  requirements  set  forth  in  this  Code  and  in  the 
Subdivision  Regulations. 

(h)  Before  granting  any  such  exception,  waiver,  or  deferral,  in  whole  or  in  part,  the  Director 
must  find: 

(I)  Tfiat  the  application  of  certain  provisions  of  this  Code  or  the  Subdivision  Regulations  would 
result  in  practical  difficulties  or  unnecessary  hardships  affecting  the  property  inconsistent  with  the 
general  purpose  and  intent  of  the  Plan  DocumontG,  Project  Document  and  Cit^'  Regulations; 
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(2 )  That  the  srantins  of  the  exception,  waiver,  or  deferral  will  not  be  materially  detrimental  lo 
the  public  welfare  or  injurious  to  other  property  in  the  area  in  which  said  property  is  situated:  and 

(3  )  That  the  srantins  of  such  exception,  waiver,  or  deferral  will  not  be  contrary  to  the  P4af» 
DocumontS,  Project  Documents  or  City  Resulations. 

(c)  In  grantine  any  such  exception,  waiver,  or  deferral,  the  Director  shall  designate  the 
coruiitions  under  which  the  exception  is  sranted. 

(d)  The  Director  shall  not  srant  any  exceptions  in  violation  of  the  SMA. 

(e)  The  standards  and  requirements  of  this  Code  and  the  Subdivision  Resulations  shall,  where 
necessary,  be  modified  by  the  Director  where  the  Director  finds  such  modifications  are  necessars  to 
assure  conformity  to  and  achievement  of  the  standards  and  soals  of  the  Plan  DocumontS  and 
applicable  Project  Documents. 

(f)  If  the  Director  elects  to  hold  a  public  hearins  with  respect  to  an  application  for  exception, 
waiver,  or  deferral,  the  Director  shall  sive  notice  not  less  than  10  da\s  and  no  more  than  15  days  prior 
to  the  hearins  date  as  provided  in  Subsection  <a)  of  Section  1713. 

SEC.  1712.1.  CONVEYANCING  OR  FINANCE  MAPS. 

A  Subdivider  ma\'  file  Tentative  Maps  and  Final  Maps  or  Parcel  Maps  for  the  purpose  of 
financins  and  convevancins  onh  (hereinafter  referred  to  as  a  "Transfer  Map" ). 

(g)  When  a  Subdivider  submits  a  Tentative  Map  or  Parcel  Map  application  for  a  Transfer  Map, 
the  proposed  map  shall  hcvre  printed  conspicuously  on  its  face  'FOR  PURPOSES  OF  FINANCING 
AND/OR  CON\'EYANCING  ONLY. " 

(b)  Except  as  provided  in  subsection  (f)  below  and  unless  otherwise  required  bv  the  S.MA,  a 
Transfer  Map  shall  not  be  subject  to  an\  requirement  or  condition  for  the  provision  of  Improvement 
Plans,  sradins  or  construction  plans.  Public  Improvements,  or  an\  infrastructure,  as  may  he  described 
in  the  Project  Documents,  that  will  be  provided  in  connection  with  subsequent  or  concurrent  City 
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permits,  siilnlivision  or  parcel  maps  and  Improvement  Plans.  Except  as  described  above,  an 
Improvement  Aiireement,  as  defined  herein,  shall  not  be  required  in  connection  with  a  Transfer  Map. 

(c)  The  Final  or  Parcel  Map  for  a  Transfer  Map  shall  contain  notes,  restrictions,  references  or 
conditions  as  approved  hv  the  City,  which  max,  amonij  other  things,  prohibit  development  on  the 
parcels  absent  compliance  with  the  Plan  DocumGntS.  Project  Documents  and  all  other  applicable 
City  Regulations. 

(d\  i\'o  Transfer  Map  may  be  approved  without  TIDA  approval. 

(e)  Approval  of  a  Transfer  Map  shall  not  be  deemed  to  permit  any  development  of  or 
construction  on,  a  parcel. 

(f)  Multiple  Final  Maps  relating  to  an  approved  or  conditionally  approved  Tentative  Transfer 
Map  may  be  Cded  prior  to  the  expiration  of  the  Tentative  Transfer  Map  if  the  Subdivider  files  a  notice 
pursuant  to  Section  1722id)(l)(vi)  or.  after  the  fdins.  of  the  Tentative  Transfer  Map,  the  Subdivider  and 
Director  (after  consulting  with  TIDA)  concur  in  the  filing  of  multiple  Final  Maps.  Subject  to  the 
provisions  ofSMA  Section  66463.1  and  66456.1  and  all  other  applicable  provisions  of  this  Code,  the 
Director  shall  ^rant  a  Certificate  of  Approval  of  Multiple  Final  Maps  at  the  time  the  Director  approves 
a  Tentative  Transfer  Map  so  long  as  the  Tentative  Transfer  Map:  ( 1 )  applies  only  to  property  that  is 
subject  to  a  disposition  and  development  agreement  with  TIDA  that  contains  an  approved  phasing  plan, 
land  use  plan,  schedule  of  performance,  and  infrastructure  plan;  and  (2)  is  consistent  with  such 
phasinf!  plan,  land  use  plan,  schedule  of  performance,  and  infrastructure  plan.  The  provisions  of 
Section  1 755.  J  shall  not  apply  to  Tentative  Transfer  Maps  or  to  multiple  Final  Maps  that  are  proposed 
to  be  recorded  based  on  Tentative  Transfer  Maps. 

(e)  The  Director  may  waive  certain  submittal  requirements  for  Tentative  Maps  for  a  Transfer 
Map  application  in  accordance  with  Section  1722(c)  hereof 
SEC.  1712.2.  LOT  LINE  ADJUSTMENTS. 
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"Lot  line  adjustment"  shall  have  the  meaning  as  described  in  Government  Code  Section  66412. 
Applications  for  lot  line  adjustments  shall  be  considered  by  the  Director  consistent  with  the  provisions 
of  Government  Code  Section  66412. 

SEC.  1 713.     NOTICE  AND  HEARING. 

(a)  The  Director  shall  sive  notice  in  the  following  manner  for  each  application  for  a  Tentative 
Map  or  for  a  Parcel  Map  for  which  a  Tentative  Map  is  not  required,  and  an  application  for  an 
exception,  waiver,  or  deferral  filed  pursuant  to  Section  1712  if  the  Director  elects  to  hold  a  hearini^ 
under  Section  1712(f). 

(1)  Notice  of  the  Director's  receipt  of  an  application  shall  be  published  in  at  least  one 
newspaper  of  general  circulation  within  the  City  and  County  of  San  Francisco. 

(2)  Notice  of  the  Director's  receipt  of  the  application  shall  be  mailed  or  delivered  to  each  local 
asency  expected  to  provide  or  approve  water,  sewage,  streets,  roads,  schools,  or  other  essential 
facilities  or  services  to  the  project,  whose  ability  to  provide  those  facilities  and  serv  ices  may  be 
sisnificantly  affected. 

(3)  Notice  of  the  Director's  receipt  of  the  application  shall  be  /nailed  or  delivered  to  any  person 
who  has  filed  a  written  request  for  notice  with  the  Director's  office. 

(b)  If  the  Director  is  required  or  elects  to  hold  a  public  hearing  with  respect  to  an  application, 
he  or  she  shall  sive  notice  not  less  than  10  days  prior  to  the  hearing  date  as  provided  in  Subsection  (a) 
of  this  Section,  including  providing  notice  to  any  person  that  requested  a  hearing.  No  public  hearing 
shall  be  held  until  after  Government  Agencies '  and  City  Agencies '  comments  are  received  or  the  time 
period  for  receiving  such  comments  has  run,  whichever  occurs  firs  t,  anil  the  Director  has  provided  a 
written  report  in  accordance  with  Section  1729. 

(c)  All  applications  for  a  Tentative  Map,  or  for  a  Parcel  Map  for  which  a  Tentative  Map  is  not 
required,  shall  include,  in  addition  to  all  other  information  required: 
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(1 )  A  list  of  the  names,  assessor's  lot  and  block  numbers  and  maiUns  addresses  of  all  those 
shown  in  the  last  equalized  assessment  roll  as  owning  properts'  within  300  feet  of  the  property'  proposed 
to  be  subdivided. 

(2)  A  300-foot  radius  map  delineatine  all  the  properties  described  in  Subsection  (c)(1). 

(3)  One  set  of  stamped  envelopes  preaddressed  to  each  of  the  listed  property  owners,  suitable 
for  mailine  notice  of  any  hearing  or  appeal  thereon.  Blank  Deportment  of  Public  Works  envelopes  will 
be  furnished  to  a  proposed  Subdivider  on  request.  Unused  envelopes  will  be  returned  to  the  proposed 
Suhdivider  on  request. 

(d)  An\  Department  of  Public  Works  hearing  required  or  permitted  by  this  Code  may,  at  the 
discretion  of  the  Director,  be  held  jointly  with  the  Plannine  Department.  The  provisions  of  this  Section 
shall  be  superseded  by  those  of  any  amendment  to  California  Government  Code  Sections  65090  or 
65091,  or  by  any  provision  of  the  SMA,  should  the  amended  provisions  require  additional  notice. 

(e)  Applications  for  Tentative  and  Parcel  Maps  shall  be  processed  in  compliance  with  the  P4aff 
DocumGntG.  Project  Documents,  Cits'  Regulations,  California  Government  Code  Sections  65920  to 
65963. 1  and  any  applicable  Government  Code  Section  amendments. 

SEC.  1714.  APPEALS. 

(a)  Tlie  proposed  Subdivider,  or  any  person,  may  appeal  to  the  Board  from  a  final  decision  of 
the  Director  approving,  conditionally  approvinR,  or  disapproving  a  Tentative  Map,  or  a  Parcel  Map 
for  which  a  Tentative  Map  is  not  required.  Any  such  appeal  must  be  fded  in  writing  with  the  Clerk  of 
the  Board  within  10  days  of  the  date  of  the  decision  appealed,  and  must  be  accompanied  by  the  fee 
specified  in  this  Code. 

(b)  The  Director  shall  mail  or  deliver  to  the  proposed  Subdivider,  and  any  person  who  owns 
property  within  300  feet  of  a  proposed  subdivision,  notice  of:  (1)  his  or  her  decision,  and  the  fmdings  in 
support  of  such  decision,  on  any  Tentative  Map,  or  Parcel  Map  for  which  a  Tentative  Map  is  not 
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required,  and  of  any  conditions  which  may  have  been  incorporated  in  a  conditiunal  approval;  (2)  the 
rieht  to  appeal  the  Director's  decision:  and  13)  the  availability  for  examination  of  the  Director's  report. 

(c)  With  respect  to  appeals  under  this  Section,  the  Board  shall  schedule  a  hearing  on  the 
appeal  to  be  held  within  30  days  after  the  appeal  has  been  fded,  and  shall  give  notice  as  provided  in 
Sections  1713(a),  and  to  the  persons  entitled  to  notice  of  the  Director's  decision  under  Section  J  7 14(b). 

SEC.  1715.  FEES. 

(a)  Fees,  payable  to  the  Department  of  Public  Works,  shall  be  charged  for  checking  and 
processing  all  maps,  plans  and  reports,  including  all  condominium  maps  and  Parcel  Maps,  filed  under 
this  Code.  Said  fees  shall  consist  of  an  initial  payment  in  accordance  with  the  estimated  actual  cost  of 
checking  the  maps,  plans  and  reports,  together  with  investigations  incidental  thereto,  and  shall  he  paid 
before  or  at  the  time  of  filing  a  Tentative  Map  or  a  Parcel  Map.  Where  initial  payment  is  insufficient  to 
compensate  the  actual  cost  incurred,  an  additional  sum  shall  be  charged  to  equal  such  actual  cost. 
Fees  for  Parcel  Maps,  excepting  condominium  maps,  which  do  not  require  the  filing  of  a  Tentative 
Map,  and  which  do  not  involve  street  dedications  or  improvements,  and  for  Parcel  Map  waivers  shall 
be  charged  for  checking  and  for  processing  in  accordance  with  the  City's  Subdivision  Code.  All  such 
fees  for  Parcel  Maps  shall  be  paid  at  time  of  filing.  Fees  based  on  the  actual  cost  of  processing  shall 
be  charged  to  (1)  the  person  requesting  a  certificate  of  compliance  for  processing  and  making  a 
determination  on  the  request,  (2)  the  owner  of  the  property  who  files  a  petition  for  initiating  reversion 
to  acreage  proceedings  for  processing  the  petition  and  (3)  the  Suhdivider  for  checkim^,  processing  and 
recording  an  amended  map  or  certificate  of  correction. 

(b)  A  fee  of  $250  shall  be  charged  to  the  appellant  to  defra\'  costs  of  an  appeal  under  Section 
1714  of  this  Code. 

(c)  Payment  of  fees  charged  under  this  Code  does  not  waive  the  fee  requirements  af  other 
ordinances  and  rules  and  regulations  pursuant  thereto. 

SEC.  1720.  PRE -FILING  CONFERENCE. 
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Prior  to  filini^  a  Tentative  Map,  the  Subdivider  may  elect  to  submit  to  the  Director  preliminary 
maps,  plans  and  other  data  concerning  a  proposed  subdivision.  Within  14  days  after  the  receipt  of  said 
material,  the  Director  will  hold  a  conference  with  the  Subdivider,  Planninti  Department  and  any  other 
interested  ai^cncies,  includim:  TIDA,  to  discuss  the  proposed  subdivision.  Tliis  procedure  is  optional 
and  does  not  waive  the  requirements  for  Cdinn  a  Tentative  Map. 

SEC.  1721.     A FFLICA  HON  FA  CKET. 

TJie  initial  action  in  connection  with  the  makins  of  any  subdivision  for  which  a  Tentative  Map  is 
required  shall  be  the  preparation  of  the  Application  Packet.  Section  1722,  and  with  respect  to  Vesting 
Tentative  Maps  Sections  1733.1  and  1733.2,  of  this  Code  and  the  Subdivision  Resulations  adopted 
thereunder  cover  the  preparation  of  the  component  parts  of  said  Application  Packet. 

SEC.  1 722.     TENIA  TIVE  MAP  AND  A CCOMPANYING  DOCUMENTS. 

(a)  The  Tentative  Map  shall  be  prepared  by  a  qualified  and  duly  licensed  professional  land 
surx'eyor  or  civil  engineer. 

(b)  TJxe  Tentative  Map  shall  contain  the  following  data,  as  appropriate,  in  sufficient  detail  to 
enable  the  Director  and  other  agencies  to  evaluate  the  proposed  subdivision: 

( I)  Title,  as  required  by  the  Subdivision  Regulations: 

121  Explanatory  notes,  as  required  by  this  Code  and  the  Subdivision  Regulations;  and 
(3)  Topographic  map  of  the  proposed  subdivision  and  adjacent  lands  showing  the  existing 
conditions  and  the  proposed  changes,  as  required  by  the  Subdivision  Regulations. 

(c)  The  Tentative  Map  shall  conform  to  the  Subdivision  Regulations  regarding  fonnat  and 
contents.  The  Director,  for  Transfer  Maps  and  where  otherwise  appropriate  in  accordance  with  the 
Subdivision  Regulations,  may  waive  or  defer  Tentative  Map  requirements  or  may  authorize  deletion  or 
reduction  of  any  Tentative  Map  requirements  not  required  by  the  SMA  on  the  detennination  that  the 
Tentative  Map  contains  sufficient  information  to  be  evaluated  adequately  and  preparing  it  in  the 
prescribed  form  would  impose  a  hardship  upon  the  Subdivider.  Where  requirements  are  waived  or 
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deferred,  appropriate  conditions  may  be  included  on  the  Tentative  Map  for  providing'  such  waived  or 
deferred  requirements. 

(d)  The  Tentative  Map  shall  be  accompanied  by  the  following  documents,  as  provided  in  the 
Subdivision  Regulations: 

(1)  Statement.  A  written  statement  shall  contain  the  followim^  information: 

(i)  Existing  use  or  uses  of  the  property',  including  whether  or  not  there  are  existint; 
tenancies  and  the  conditions  and  terms  thereof: 

(ii)  Description  of  the  proposed  subdivision,  including,  if  known,  the  tutnibcr  of  lots  or 
units,  their  sizes  and  intended  uses,  nature  of  the  development,  and  the  total  area  of  the  development 
represented  by  each  use; 

(Hi)  Any  improvements  proposed  to  be  constructed  or  installed  includinij  the  source  of 
water  supply  and  the  sewage  disposal  proposed,  and  the  tentative  schedule  for  the  stari  and  completion 
thereof: 

(iv)  Whether  the  Subdivider  intends  to  file  a  Final  Map  or  a  Parcel  Map: 

(v)  Description  of  exceptions  or  waivers  that  are  requested:  and 

(vi)  If  the  Subdivider  plans  to  fde  multiple  Final  Maps  on  portions  of  the  area  covered 
by  the  Tentative  Map,  the  Subdivider  shall  submit  a  written  notice  to  this  effect. 

(2)  Environmental  Evaluation  Data.  Data  sliall  be  supplied  on  the  appropriate  Planning 
Department  forms  for  an  environmental  evaluation  or  in  appropriate  format  when  necessary'  to  satisfy 
requirements  for  environmental  review  under  the  California  Environmental  Quality-  .\ct. 

SEC.  1724.  FILING. 

(a)  The  Application  Packet,  together  with  the  initial  fee  pm-ment,  shall  be  tiled  with  the 
Director. 

(b)  The  date  of  filing  shall  be  the  date  when  a  complete  Application  Packet  has  been  accepted 
by  the  Director. 
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(c)  Tlie  Director  shall  determine  whether  an  Application  Packet  is  complete  and  notify  the 
Suhdivider  within  30  daxs  of  the  date  of  the  submittal  of  the  Application  Packet.  If  the  Director 
determines  that  the  Application  Packet  is  not  complete,  the  notice  to  the  Suhdivider  shall  list  all  of  the 
information  necessary-  to  comprise  a  complete  application.  Without  limiting  the  foregointj,  an 
Application  Packet  shall  not  be  determined  to  be  complete  unless  and  until  there  has  been  a  major 
phase  approval  i>iven  b\  TIDA  under  the  PDA  that  covers  the  property  that  is  the  subject  of  the 
Application  Packet. 

SEC.  1 725.     REFERRAL  TO  OTHER  A GENCIES. 

Within  three  working  days  after  a  complete  Application  Packet  has  been  filed  with  the  Director, 
the  Director  shall  forM'ard  copies  to  TIDA,  the  Planning  Department,  the  Bureau  of  En^ineerins,  the 
Department  of  Building  Inspection,  the  SFMTA,  the  Public  Utilities  Commission,  the  City  Attorney  and 
other  appropriate  Government  Asem  ies  and  City  Agencies  for  their  review. 

SEC.  1 726.     TIME  UMIT  FOR  AGENCY  REVIEW. 

(a)  Tfie  time  limit  for  Government  Agencies  and  City  Agencies  review  shall  be  30  days  from  the 
date  the  Director  determines  that  an  Application  Packet  is  complete. 

(b)  The  time  limit  for  Government  Agencies  and  City  Agencies  review  may  be  extended  by 
mutual  consent  of  the  Suhdivider  and  the  Director. 

SEC.  1727.     AGENCY  REPORTS. 

Each  reviewing  agency  shall  report,  in  writing,  to  the  Director  its  findings  on  and 
recommendation  for  approval,  conditional  approval  or  denial  of  an  Application  Packet  subject  to  and 
1  accordance  with  the  SMA,  the  Plan  Documonts,  Project  Documents  and  City  Regulations.  T7w 
Suhdivider  may  request  from  the  Director,  and  shall  be  provided  with,  any  or  all  copies  of  such 
findings  and  recommendations.  The  Planning  Department's  report  shall  include  a  finding  on 
consistency  with  the  General  Plan.  TIDA 's  report  shall  include  a  finding  of  consistency  with  the  DD.A 
and  any  applicable  Vertical  DDA. 
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SEC.  1728.     SUBDIVISION  CONFERENCE. 

No  later  than  five  days  after  expiration  of  the  review  time  limits  set  forth  in  Section  1 726,  the 
Director  at  his  or  her  discretion  may  hold  a  subdivision  conference  to  discuss  the  map  application, 
unless  the  Subdivider  has  requested  a  conference  or  has  fded  a  notice  of  intent  to  file  multiple  Final 
Maps,  in  which  case  the  conference  is  mandatory.  Written  notice  of  such  conference  shall  he  sent  to  the 
Subdivider,  and  to  all  aiiencies  that  will  be  submitting  or  have  already  submitted  a  report  on  the 
Avvlication  Packet. 

SEC.  1 729.     DIRECTOR 'S  CONSOLIDA TED  REPORT. 

(a)  Whenever  a  subdivision  conference  is  held,  the  Director  shall  prepare  a  written  report  on 
the  findings  or  recommendations  discussed  in  the  conference,  attachim;  thereto  copies  of  the  reports 
from,  or  comments  made  at  the  subdivision  conference  by,  other  agencies.  A  copy  of  said  report  shall 
be  sent  to  each  participant  in  the  subdivision  conference.  Said  report  shall  he  prepared  h\  the  Director 
within  five  workins  days  after  the  subdivision  conference  but  in  no  event  less  than  five  daxs  prior  to  an\ 
public  hearins  on  the  subject  map. 

(b)  Whenever  a  public  hearing  is  required  or  the  Director  elects  to  hold  a  public  hcarini;,  the 
Director  shall  provide  to  the  Subdivider  the  Director's  report  or  recommended  findings  and  the 
findings  and  recommendations  received  from  the  reviewing  asencies.  Said  information  or  report  sliall 
be  submitted  within  five  workins  days  after  expiration  of  the  review  time  limits.  Said  information  or 
report  shall  be  made  available  to  the  public  prior  to  the  public  hearing.  In  the  event  a  subdivision 
conference  is  required,  a  public  hearing  shall  be  held  after  such  conference,  no  earlier  tfian  five  dov; 
following  preparation  of  the  Director's  report  thereon,  and  within  the  time  periods  set  forth  in  the  V.U.A. 

SEC.  1730.  CONDITIONS. 

(a)  Conditions  on  approval  of  a  Tentative  Map,  Vesting  Tentative  Map,  or  Parcel  Map,  or 
Improvement  Plans  or  Improvement  Agreement  may  relate  wholly  or  in  part  to  any  improvements  or 
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struciurt's  required  pursuant  to  the  Plan  Documonts,  Project  Documents,  Cin'  Resulations  or  which 
may  he  constructed  within,  or  associated  with,  the  subdivision,  as  well  as  to  the  subdivision  itself. 


(b)  Subject  to  Section  1712.1,  conditions  may  be  required  to  be  fulfdled  before  or  after  such 
fdini;  of  the  related  Final  or  Parcel  Map.  Where  such  conditions  are  to  he  fulfilled  after  fdin^  of  the 


related  Final  Map,  the  Subdivider  shall,  where  appropriate,  enter  into  an  Improvement  Asreement  and 
furnish  security  for  compliance  with  those  conditions  including,  but  not  limited  to,  security  satisfying. 


the  requirements  of  California  Government  Code  Section  66499,  pursuant  to  the  provisions  of  Article  6 
and  Article  8  of  this  Division. 

(c)  No  conditions  shall  be  imposed  on  a  Tentative  Map,  Vesting  Tentative  Map  or  Parcel  Map 
or  Improvement  Plans  or  Improvement  Agreement  that  are  not  consistent  with,  exceed  the  limitations 
set  forth  in,  or  otherwise  conflict  with  the  Plan  Documents  or  Project  Documents. 

id)  The  provisions  of  this  Code  providing  for  Vesting  Tentative  Maps  do  not  enlarge,  diminish, 
or  alter  the  types  of  conditions  which  may  be  imposed  on  a  development,  nor  in  any  way  diminish  or 
alter  the  City's  power  to  protect  against  a  condition  dangerous  to  the  public  health  or  safety. 


SEC.  1731.     ACTION:  ADVISORY  AGENCY'S  DECISION. 

(a)  Within  50  days  after  the  filing  of  a  complete  application  for  the  Tentative  Map,  unless  the 
time  has  been  extended  by  mutual  consent  of  the  Subdivider  and  the  Director,  the  Director  shall  take 
action  on  the  map  application  by  approving,  conditionally  approving  or  disapproving  the  Tentative 


Map.  If  the  map  is  disapproved,  the  Director  shall  also  state  the  reasons  for  disapproval. 

(b)  Copies  of  the  Director's  decision  shall  be  sent  to  all  agencies  that  submitted  reports  to  the 
Board  and  to  the  public  as  set  forth  in  Section  1714. 

(c)  The  City  shall  comply  with  all  time  limitations  and  requirements  for  processing  subdivision 
maps  in  the  SMA,  including,  without  limitation,  those  in  Government  Code  Section  66452.4. 

SEC.  1 732.     GENERA  L  PI  AN  CONSISTENCY  DETERMINA  TION. 
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(a)  Whenever  a  property  is  to  be  subdivided,  the  Plannins>  Department  shall  report  on  the 
question  of  consistency  of  the  subdivision  with  the  General  Flan  and  TIDA  shall  report  on  consistency 
with  the  PDA  and  any  other  applicable  Project  Documents. 

(b)  The  Director  shall  approve,  conditionally  approve,  or  disapprove  the  proposed  suhdivisioru 
consistent  with  the  SMA,  subject  to  any  decision  on  appeal  by  the  Board  of  Supervisors. 

(c)  When  the  Planning  Department  or  TIDA  finds,  subject  to  any  decision  on  appeal  by  the 
Board  of  Supervisors,  or  when  the  Board  of  Supervisors  finds,  that  a  proposed  subdivision  will  be 
consistent  with  the  Plan  DocumontS,  Project  Documents  or  City  Regulations  only  upon  compliance 
with  certain  conditions,  the  Director  shall  incorporate  said  conditions  in  his  or  her  conditional 
approval  of  the  proposed  subdivision. 

SEC.  1 733.     VESTING  TENIA  TIVE  MAPS. 
SEC.  1733.1.  VESTING  TENTATIVE  MAP. 

(a)  VestinR  Tentative  Transfer  Maps  . 

(1)  Whenever  a  provision  of  this  Code  allows  for  filins  of  a  Transfer  Map,  the  Suhdivider  may 
file  a  Vesting  Tentative  Transfer  Map  and  Final  Map. 

(2)  Except  as  otherwise  provided  in  Section  1733.2  and  1733.4  of  this  Code,  a  Vesting 
Tentative  Transfer  Map  shall  be  subject  to  the  same  procedures,  requirements,  and  other  Code 
provisions  as  a  Transfer  Map. 

(b)  Vesting  Tentative  Maps  for  Development  Purposes. 

(21  Whenever  a  provision  of  this  Code  requires  that  a  Tentative  Map  or  Parcel  Map  be  filed, 
the  Subdivider  may  file  instead  a  Vesting  Tentative  Map  and  Final  Map. 

(2)  Except  as  otherwise  provided  in  Sections  1733.2  through  1733.4  of  this  Code,  a  Vestinff 
Tentative  Map  shall  be  subject  to  the  same  procedures,  requirements  and  other  Code  provisions  as  any 
other  Tentative  Map. 

SEC.  1733,2.  VESTING  TENTATIVE  MAP  REQUIREMENTS 


Mayor  Lee 

BOARD  OF  SUPERVISORS 


Page  25 

5/2;'1  1 

n:\specVas201 1\060053r.0069673l  tJoc 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


(a)  Vesiinfi  Tentative  Transfer  Maps.  In  addition  to  meeting  the  requirements  otherwise 
applicable  to  Transfer  Maps,  any  Suhdivider  applying  for  approval  of  a  Vesting  Tentative  Transfer 
Map  also  shall,  at  the  time  the  Vesting  Tentative  Transfer  Map  is  filed: 

( 1  j  Have  printed  conspicuously  on  the  face  of  the  map  the  words  "Vesting  Tentative  Transfer 

Map.  ■' 

(21  Have  printed  con.spicuously  on  the  face  of  the  map  the  words  "FOR  PURPOSES  OF 
CONVEYANCING.  FIN.\NCING.  AND/OR  VESTING  ONLY. " 

(3)  Provide  such  additional  information  as  required  in  Section  1333.2  of  the  City's  Subdivision 
Code;  provided,  however,  that  the  Director,  in  his  sole  discretion,  may  waive  some  or  all  of  such 
requirements  to  the  extent  permitted  under  the  SMA. 

(h)  Vesting  Tentative  Maps  for  Development  Purposes.  In  addition  to  meeting  the  requirements 
otherwise  applicable  to  Tentative  Mops,  any  Subdivider  applying  for  approval  of  a  Vesting  Tentative 
Map  shall  also,  at  the  time  a  Vesting  Tentative  Map  application  is  filed: 

(1)  Have  printed  conspicuously  on  the  face  of  the  map  the  words  "Vesting  Tentative  Map. " 

(2)  Provide  such  additional  information  as  required  in  Section  1333.2  of  the  City's  Subdivision 
Code:  provided,  however,  that  the  Director,  in  his  sole  discretion,  may  waive  some  or  all  of  such 
requirements  to  the  extent  permitted  under  the  SMA. 

SEC.  1733.3.  RIGHTS  CONVEYED. 

(a)  Approval  of  a  Vesting  Tentative  Transfer  Map  shall  confer  a  vested  right  to  proceed  with 
future  development  approvals  as  set  forth  in  Chapter  4.5  of  the  SMA,  Sections  66498.1  et  sea.,  and  so 
long  as  the  Development  Agreement  is  in  effect,  also  subject  to  Applicable  Regulations  and  any 
permitted  Future  Changes  to  Regulations  as  described  in  the  Development  Agreement. 

(b)  Approval  of  a  Vesting  Tentative  Map  shall  confer  a  vested  right  to  proceed  with 
development  as  set  forth  in  Chapter  4.5  of  the  SMA,  Sections  66498. 1  et  sen,  and  so  long  as  the 
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Development  Agreement  is  in  effect,  also  subject  to  Applicable  Reauliaions  and  cinv  permiiwd  Future 
Chanses  to  Regulations  as  described  in  the  Development  Agreement. 

(c)  The  rights  referred  to  in  Subsections  (a)  and  (b)  shall  expire  if  a  Final  Map  is  not  approved 
before  the  expiration  of  the  related  Vesting  Tentative  Transfer  Map  or  Vesting  Tentative  Map  under 
California  Government  Code  Section  66452.6,  as  modified  by  Section  1755  of  this  Code.  If  a  Final 
Map  is  approved,  the  development  rights  referred  to  in  Subsection  (a)  and  (b)  .shall  continue  durinn  the 
following  period  of  time. 

(1)  Two  years  from  the  later  of(i)  the  recording  of  the  approved  Final  Map  or  ( iij  the 
expiration  or  earlier  termination  of  the  Development  Agreement.  Where  several  Final  Maps  arc 
recorded  on  various  phases  of  a  project  covered  by  a  single  Vesting  Tentative  Transfer  Map  or  Vesting 
Tentative  Map,  this  initial  time  period  shall  begin  for  each  when  the  Final  Map  for  that  phase  is 
recorded.  Where  the  City  uses  more  than  30  days  to  process  a  completed  application  for  a  i^radin^ 
permit  or  for  design  or  architectural  review,  or  such  other  period  of  time  as  provided  in  the  Rtaf> 
DocumontS  or  Project  Documents,  this  initial  time  period  shall  be  extended  by  the  processing  time, 
counted  from  the  date  the  application  was  completed. 

(2)  An  additional  period  of  not  more  than  one  year,  if  the  proposed  Subdivider  applies  for  such 
an  extension  at  any  time  before  the  expiration  of  the  period  provided  in  Subsection  (c)(  I ).  and  if  the 
Department  of  Public  Works  determines  that  such  extension  will  not  prejudice  the  interests  of  the 
public  or  other  private  parties.  If  the  Department  of  Public  Works  does  not  act  on  an  application  for 
extension  within  40  days  after  receiving  it,  it  shall  be  deemed  disapproved.  Tlie  proposed  Subdivider 
may  appeal  by  filing  a  written  appeal  with  the  Clerk  of  the  Board  ofSupen  isors  not  later  than  15  days 
after  the  disapproval.  Any  such  appeal  shall  be  heard  at  the  time  and  under  the  procedural  rules  then 
applicable  to  appeals  from  denial  of  Tentative  Maps. 

(3)  If  the  Subdivider  submits  a  complete  building  or  site  permit  application  before  the 
expiration  of  the  applicable  period  stated  in  Subsection  (c)(l}  or  (c)(2),  the  period  during  which  that 
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application  is  beirm  processed  and  the  period  of  the  life  of  any  corresponding  biiildma  or  site  pennit  or 
an\  extension  thereof 

(4)  If  a  Final  Map  is  recorded  based  upon  a  Vestins  Tentative  Transfer  Map  or  a  Vesting 
Tentative  Map  and  the  development  rights  under  this  Section  expire,  the  Final  Map  remains  in  effect 
without  those  r/y/j/.v. 

ShC.  1733.4.  VESTING  TENTATIVE  MAP— INCONSISTENCY  WITH  ORDINANCES 
AND  OTHER  STANDARDS. 

(a)  Subsections  1733.1  through  1733.3  relate  only  to  conditions  and  requirements  imposed  by 
the  City  and  do  not  affect  the  obligation  of  a  Subdivider  to  comply  with  the  conditions  and  requirements 
of  State  or  federal  laws,  rejjulations  or  policies. 

jb)  Notwithstanding  any  other  provision  of  this  Code,  a  property  owner  or  his  or  her  designee 
may  seek  approvals  or  permits  for  development  which  depart  from  the  ordinances,  policies  or 
standards  applicable  under  Section  1733.3(a)  and  (b),  and  the  City  may  grant  such  approvals  or  issue 
such  permits  to  the  extent  consistent  with  the  Plan  DocumontS,  Project  Documents  and  City 
Regulations. 

SEC.  1 734.     TIDA  REVIEW  AND  APPROVAL  OF  SUBDIVISION  MAPS. 

(a)  Notwithstanding  any  provision  of  the  Subdivision  Code  to  the  contrary,  a  Tentative  Map 
shall  not  be  deemed  finally  approved  until  TIDA,  in  accordance  with  the  Project  Documents,  reviews 
and  approves  the  Tentative  Map  to  ensure  that  it  is  consistent  with  the  Plan  Documents  and  Project 
Documents.  TIDA  shall  also  have  the  right  to  review  any  amendment  to  the  Tentative  Map,  or  a 
subsequent  Tentative  Map. 

(b)  Tlie  Applicant  shall  submit  copies  of  its  Application  Packet  for  a  Tentative  Map,  and  the 
Application  Packet  for  an  amendment  to  a  Tentative  Map  or  a  subsequent  Tentative  Map,  to  TIDA 
when  it  submits  the  Application  Packet  to  the  Director.  TIDA,  in  accordance  with  the  Project 
Documents,  shall  approve,  di.iapprove  or  approve  with  conditions  the  Tentative  Map,  amendment  to  the 
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Tentative  Map,  or  a  subsequent  Tentative  Map  within  30  days  following  the  date  the  Director 
determines  that  the  Application  Packet  is  complete,  unless  such  time  has  been  extended  pursuant  lu 
Section  1726  of  the  Subdivision  Code.  TIDA  shall  deliver  the  determination  to  the  Director  of  Public 
Works  in  writing,  with  a  copy  to  the  Applicant. 

(c)  Notwithstanding  any  provision  of  the  Subdivision  Code  to  the  conlrarx,  in  acc  ordance  with 
the  Project  Documents,  a  proposed  Final  Map  or  Parcel  Map  shall  not  be  deemed  finally  approved  for 
recordation  unless  and  until  TIDA  reviews  and  approves  or  is  deemed  to  have  approved  the  proposed 
Final  Map  or  Parcel  Map.  TIDA  shall  approve  the  proposed  Final  Map  or  Parcel  Map  if:  ( il 
development  of  the  area  covered  by  the  proposed  Final  Map  or  Parcel  Map  is  consistent  with  the  Pteft 
DocumontS.  Project  Documents,  City  Regulations  and  project  approvals  issued  by  TIDA.  if  an\;  and 
(ii)  the  conditions  that  were  imposed  upon  approval  of  the  Tentative  Map  to  provide  infrastructure 
improvements  consistent  with  the  Plan  DocumontS  and  Project  Documents  have  been  satisfied  or  the 
performance  of  such  conditions  is  otherwise  secured  b\  an  Improvement  Agreement. 

(d)  The  Applicant  shall  submit  copies  of  all  proposed  Final  Maps  or  Parcel  Maps  to  TIDA  at 
the  same  time  such  proposed  Final  Maps  or  Parcel  Maps  are  fded  with  the  Director  TIDA  shall 
approve,  disapprove,  or  approve  with  conditions  the  proposed  Final  Maps  or  Parcel  Maps  within  30 
days  following  receipt  of  the  complete  Final  Map  or  Parcel  Map  from  the  Applicant,  by  delivering  a 
determination  to  the  Director  of  Public  Works,  with  a  copy  to  the  Applicant. 

SEC.  1 735.     PUBUC  FA  CIUTIES. 

(a)  General.  Public  facilities  listed  in  this  Section  shall  (where  provided)  meet  the  design  and 
construction  standards  in  the  Plan  DocumontS.  Project  Documents  and  the  Cit\  Regulations 
consistent  therewith. 

(b)  Streets. 

(1)  Dedicated  Public  Streets.  A  subdivision  and  each  lot,  parcel,  and  unit  thereon  sfiall  fiave 
direct  access  to  a  public  right-of-way.  Title  to  a  new  or  widened  public  right-of-wax  shall  be  conveyed 
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->  the  O'rv  (or,  in  the  case  of  public  ng/ir-o/"-vvav,y  subject  to  the  public  trust,  lo  TIDA  subject  to  the  City 
cceptim;  the  public  ri:^ht-of-wa\s  for  maintenance  and  liability  purposes)  b\  proper  deed  either  prior 
)  approval  of  the  Final  Map  or  as  provided  in  an  Improvement  Agreement  entered  into  pursuant  to 
ection  1751  of  this  Code. 

(21  Private  Streets.  Easements  for  government  facilities  in  private  streets  shall  meet  the 
equirements  of  Section  1739  of  this  Code. 

(c)  Frontage  Improvements.  The  frontage  of  each  lot  shall  he  improved  to  the  geometric 
ection  specified  b\  the  Director  in  accordance  with  the  Plan  DocumontS,  Project  Documents  and 
"/A-  Rei^ulations,  includini>  any  streetscape  plan  approved  by  TIDA  and  the  street  structural  section, 
urbs,  sidewalks,  planting,  areas,  driveway  approaches  and  transitions  in  accordance  with  the 
uhdivision  Regulations. 

(d)  Pedestrian  Ways.  Pedestr  ian  ways  shall  be  required  in  accordance  with  the  PiaR 
)0CumGntS,  Project  Documents  and  City  Regulations. 

(e)  Fire  Protection.  The  Subdivider  shall  provide  for  the  installation  of  fire  hydrants  and  other 
ippurtenances  and  facilities  needed  for  adequate  fire  protection  consistent  with  the  Plan  Documents. 
'roject  Documents  and  Cit^'  Regulations. 

(J}  Street  Lighting.  Vie  Subdivider  shall  provide  street  lighting  facilities  along  all  streets, 
illeys  and  pedestrian  ways  consistent  with  the  Plan  DocumontS,  Project  Documents  and  City 
legulations. 

(g)  Fencing.  An  approved  fence  may  be  required  on  parcels  or  lots  within  the  subdivision 
idequate  to  prevent  unauthorized  access  between  the  subdivided  property  and  adjacent  properties 
onsistent  with  the  Plan  DocumontS,  Project  Documents  and  City  Regulations.  . 

(h)  Transportation  Infrastructure.  The  Subdivider  shall  provide  all  Transportation 
nfra.sl na  ture  con.sistent  with  the  Plan  DoGumontS,  Project  Documents  and  City  Regulations.  . 
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(i)  Other  Improvements.  Other  improvements  may  be  required  including,  hut  not  limited  to, 
sradins,  dry  utilities,  open  space  parcel  improvements,  temporary  fencins,  siiins,  street  lines  and 
markinss,  street  trees  and  shrubs,  street  furniture,  landscaping,  monuments,  bicycle  facilities,  and 
smoke  detectors,  or  fees  in  lieu  of  any  of  the  foresoins,  as  determined  by  the  Director  in  accordance 
with  this  Code,  but  only  to  the  extent  consistent  with  the  Plan  DocumontS.  Project  Documents  and 
City  Resulations. 

SEC.  1736.  UTIUTIES. 

(a)  The  Subdivider  shall  provide  or  cause  to  be  provided  a  water  system,  connected  to  the  San 
Francisco  Public  Utilities  Commission's  water  distribution  system  as  well  as  all  other  required  i)uhlic 
facilities  as  set  forth  in  the  Plan  Documents,  Project  Documents  and  City  Regulations.  The 
Subdivider  shall  also  provide  or  cause  to  be  provided  electric,  sas  and  communication  serv  ices 
connected  to  the  appropriate  public  utility's  distribution  system.  TJie  Subdivider  shall  provide  or  cause 
to  be  provided  sanitary,  drainage  and  recycled  water  facilities  consistent  with  the  Plan  DocumontS. 
Project  Documents  and  City  Resulations,  which  facilities,  when  connected  to  Citx  facilities,  will  serx'e 
adequately  all  lots,  dedicated  areas  and  all  other  areas  comprising  the  subdivision. 

SEC.  1 737.  BE  A  UTIFICA  TION. 

(a)  Undersroundins  of  Utilities.  All  new  permanent  utility  lines  shall  be  undersrounded  as 
specified  in  Article  18  of  the  Public  Works  Code. 

(b)  Street  Trees  and  Landscaping.  Trees  planted  along  a  public  street,  within  the  right-of-way, 
and  all  landscaping  within  said  right-of-way  shall  conform  to  the  requirements  of  the  Plaf> 
DocumontS,  Project  Document  and  City  Regulations,  including  Article  16  of  the  Public  Works  Code  to 
the  extent  that  Article  16  is  consistent  with  the  Plan  Documents  and  Project  Documents.  In  the  cr. 

of  all  newly  constructed  subdivisions,  the  Subdivider  sfiall  provide  street  trees  and  landscaping 
conforming  to  the  policies  of  the  Plan  DocumontS.  Project  Documents  and  City  Regulations. 
Provisions  shall  be  made  for  maintenance  of  said  trees. 
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(c)  Open  Areas  on  Private  Property.  When  required  pursuant  to  the  Plan  DocumontG. 
Project  Documents  and  City  Regulations,  the  Subdivider  shall  provide  for  the  landscopins  of  open 
areas  on  private  property  and  provision  shall  he  made  for  the  maintenance  thereof.  Such  open  areas 
shall  he  restricted  to  such  uses  in  accordance  with  the  Plan  Documents.  Project  Documents  and  Cit^■ 
Rci^ulations. 

SEC.  1 73 S.     PARKLAND  DEDICA TION. 

Park  and  open  space  improvements  and  dedications  shall  be  provided  as  required  by  the  P4af» 
Documents  and  Project  Documents  and  City'  Regulations  and  in  conformance  with  the  standards  set 
forth  therein  and  subject  to  the  approval  of  the  Director. 

SEC.  1739.  EASEMENTS. 

Easements  for  City  utilities  and  City  facilities,  such  as  sanitary  and  drainage  facilities,  fire 
protection  facilities  and  City'-owned  .'.treet  lighting  facilities  shall  be  for  the  use  of  such  governmental 
facilities,  with  the  right  of  immediate  access  to  the  utilities  and  facilities  by  the  City. 

SEC.  1740.  MONUMENTS. 

(a)  Tlie  location  and  installation  of  survey  monuments  shall  confonn  to  the  standards  in  the 
Subdivision  Regulations.  When  such  monuments  are  "tied"  to  the  City  or  State  monuments,  for  which 
coordinates  of  the  California  Coordinate  System  are  available,  the  corresponding  coordinates  for  such 
monuments  shall  be  determined  and  recorded. 

(b)  The  location  of  survey  monuments  shall  be  shown  on  the  Final  Map.  In  the  event  all  survey 
monuments  are  not  installed  prior  to  fding  of  the  Final  Map  or  Parcel  Map  a  monument  bond  shall  be 
fded  at  that  time. 

SEC.  1745.  GENERAL. 

(a)  The  Subdivider  .shall  provide  for  the  construction  and  installation  of  all  Public 
Improvements  in  the  subdivision  in  accordance  with  the  Plan  Documonts.  Project  Documents  and 
City  Regulations. 
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(b)  Except  for  Transfer  Maps  that  are  governed  by  Sections  1 712. 1  and  1751.  He),  the 
Subdivider  shall  enter  into  an  Improvement  Asreement  pursuant  to  Section  1751  whenever  required 
Public  Improvements  have  not  been  completed  prior  to  the  filing  of  the  Final  Map. 

(c)  Notwithstandins  any  provision  of  this  Code  or  the  Public  Works  Code  to  the  contrary,  a 
Subdivider  or  Applicant  may  request  from  the  Director  a  street  improvement  permit  to  initiate  the 
construction  of  Public  Improvements  independent  of  or  as  part  of  the  approval  of  a  Transfer  Map, 
Final  Map,  or  Parcel  Map.  Said  permit  shall  comply  with  the  applicable  provisions  of  this  Code, 
including,  but  not  limited  to.  Articles  5,  6,  and  8  in  regard  to  the  submittals,  design,  review,  approval, 
documentation,  construction,  security,  and  acceptance  for  said  Public  Improvements,  including 
associated  Improvement  Plans.   Fees  for  said  permits  shall  be  according  to  the  Public  VVV;r^.Y  Code 
Sections  2.1  et  seq.  unless  modified  by  the  Project  Documents. 

SEC.  1 746.     IMPROVEMENT  PLANS. 

(a)  Following  approval  of  the  Tentative  Map  and  prior  to  filing  of  the  Final  Map,  the 
Subdivider's  engineer  shall  submit  grading  and  construction  plans  for  any  required  Public 
Improvements  to  the  Director  for  approval. 

(b)  Improvement  Plans  including  grading  plans  and  an  erosion  control  plan,  as  appropriate, 
shall  be  prepared  under  the  direction  of  a  qualified  and  duly  licensed  professional  civil  engineer 
registered  in  the  State  of  California. 

(c)  Improvement  Plans  shall  conform  to  the  Subdivision  Regulations  regarding  format,  size  and  1 
contents. 

(d)  Any  specifications  supplementing  the  Standard  Specifications  .shall  be  considered  a  parr  of 
the  Improvement  Plans. 

(e)  The  Improvement  Plans  shall  reflect  the  Public  Improvements  required  under  the  Treasure 
Island  and  Yerba  Buena  Infrastructure  Plan  ("Infrastructure  Plan"),  attached  to  the  DD.A. 
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( I )  The  Infrasiruclure  Plan  max  be  amended  or  modified  from  time  to  time  consistent  with  the 
provisions  of  the  PDA  and  Development  A  greement.  In  addition,  amendments  to  the  Infrastructure 


Plan  shall  he  subject  to  the  prior  written  approval  of  the  C/f\\  acting  by  and  through  the  Mayor  or  his 
or  her  designees,  the  Director  (or  successor  City  officer  as  desiiinated  by  law),  and  the  director  of  any 


affected  City  Aijency. 

(f)  llie  Director  shall  act  upon  and  review  Improvement  Plans  within  the  time  periods  specified 
in  Section  66456.2  of  the  SMA.  'Die  Director  shall  send  a  copy  of  the  Improvement  Plans  to  TIDA  for 
its  review.  Hie  Director's  review  of  the  Improvement  Plans  shall  conform  with  the  Plan  DocumontS. 
Project  Documents  and  City  Regulations.  This  time  limit  may  be  extended  by  mutual  agreement. 


SEC.  1747.  CONSTRUCTION. 

(a)  No  construction  of  Public  Improvements  shall  commence  until  Improvement  Plans  have 
been  approved  by  the  Director  and  appropriate  City  permits  have  been  issued.  Prior  to  issuance  of  any 
such  pennits,  the  City  shall  obtain  temporary  construction  easements  or  rights -of -entry  from  the 


Subdivider  or  from  third  party  purchasers  from  Subdivider  to  the  same  extent  that  Subdivider  has 
retained  a  temporary  construction  easement  or  risht-of-entry  in  the  subject  property,  to  the  extent 


necessary  to  allow  the  City  to  complete  construction  of  Public  Improvements  on  private  property 
should  the  Subdivider  fail  to  do  so  and  to  allow  for  public  use,  if  necessary',  prior  to  City  acceptance  of 


irrevocable  offer  of  dedication  of  private  property  in  fee  title  from  the  Subdivider  or  third  parties  where 


uch  Public  Improvements.  Also,  prior  to  issuance  of  any  such  permits,  the  City  shall  obtain  an 


aid  property  is  designated  for  use  as  future  public  risht-of-way  in  the  Plan  DooumontS  or  Project 


Documents.  The  City,  at  its  option,  shall  obtain  an  irrevocable  offer  of  dedication  of  private  property' 


n  fee  title  from  Subdivider  or  third  parties  where  Public  Improvements  will  be  constructed  on  said 


iroperty.  In  addition.  City  also  shall  obtain  from  Subdivider  an  irrevocable  offer  of  dedication  of  any 


ublic  Improvements  constructed  pursuant  to  the  Plan  DocumontS,  Project  Documents,  City 
emulations  and  this  Code. 
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(b)  Notwithstandins  Administrative  Code  Chapter  23,  the  Director  of  Property  is  authorized  to 
enter  into  easements  for  a  term  of  five  (5)  years  or  less  for  purposes  of  Subsection  (a)  above  or  other 
purposes  associated  with  construction  and  use  of  Public  Improvements  as  set  forth  in  this  Code. 

(c)  Construction  of  Public  Improvements  that  are  to  be  accepted  by  the  City  as  Public 
Improvements  or  for  public  maintenance  and  liability  purposes  shall  be  subject  to  inspection  by  the 
Director.  The  Subdivider  is  responsible  for  paying  the  applicable  en}>ineering  inspection  fee  as 
specified  in  the  Public  Works  Code. 

(d)  Any  work  done  by  the  Subdivider  prior  to  issuance  of  appropriate  Cii\  permits  or  approval 
of  Improvement  Plans,  includine  changes  thereto,  or  without  the  inspection  and  testing;  required  h\  the 
Director  is  subject  to  rejection.  Such  work  shall  be  deemed  to  have  been  done  at  the  risk  and  peril  of 
the  Subdivider. 

(e)  The  design  and  layout  of  all  required  improvements,  both  on-site  and  off-site,  private  and 
public,  shall  conform  to  the  Plan  DocumontS.  Project  Documents,  City  Regulations  and  Tentative 
Map  conditions  consistent  therewith. 

(fl  Installation  of  Undersround  Facilities.  All  underground  facilities  includin<^  samtar\  and 
drainage  facilities,  and  duct  banks,  and  excepting  survey  monuments  installed  in  streets,  alleys  or 
pedestrian  ways  shall  be  constructed,  by  the  Subdivider  and  inspected  and  approved  by  the  Director, 
prior  to  the  surfacing  of  such  street,  alley  or  pedestrian  way.  Service  connections  for  all  underground 
utilities  and  sewers  shall  be  laid  to  such  length  as  will  in  the  Director's  opinion  obviate  disturbing  the 
street,  alley,  or  pedestrian  way  improvements  when  serxnce  connections  are  completed  to  properties  in 
the  subdivision. 

SEC.  1748.     FAILURE  TO  COMPLETE  IMPROVEMENTS  WITHIX  A  GREED  TIME. 

The  Improvement  Agreement  shall  include  provisions  consistent  with  the  Plan  Documents, 
Project  Documents  and  City  Regulations,  regarding  extensions  of  time  and  remedies  when 
improvements  are  not  completed  within  the  agreed  time. 
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SEC.  1 749.     INSPECTION  AND  TESTING  FEES. 

(a)  The  actual  costs  of  inspecting  the  construction  of  improvements  under  Section  1747(b)  of 
this  Code  shall  he  paid  by  the  Suhdivider. 

(h)  The  actual  costs  of  testing  the  materials  incorporated  in  the  improvements  under  Section 
1747(b)  of  this  Code  shall  be  paid  by  the  Suhdivider 

SEC.  1 749. 1.  RE  VISION  TO  A  PPROVED  PLANS. 

(a)  Requests  by  the  Suhdivider  for  revisions  to  the  approved  Improvement  Plans  shall  be 
submitted  in  writing  to  the  Director,  with  a  copy  to  TIP  A,  and  shall  be  accompanied  by  drawings 
sh(nving  the  proposed  revision.  The  Director  shall  review  and  act  expeditiously  on  all  such  submittals 
in  accordance  with  Section  1746  hereof  If  the  revision  is  acceptable  to  the  Director,  and  consistent 
with  the  Plan  DocumontS,  Project  Documents,  City  Regulations  and  Tentative  Map,  the  Director  shall 
initial  the  revised  plans.  Constntcticn  of  any  proposed  revision  shall  not  commence  until  revised  plans 
have  been  received  and  approved  by  the  Director. 

SEC.  1 751.     IMPRO  VEMENT  A  GREEMENT. 

(a)  General.  This  Section  shall  only  apply  to  Public  Improvements  that  have  not  been 
completed  or  conditions  that  have  not  been  fulfdled  prior  to  fding  a  Parcel  or  Final  Map.  An 
agreement  (the  "Improvement  Agreement")  shall  be  approved  by  the  Director,  approved  as  to  form  by 
the  Orv'  Attorney,  and  executed  by  the  Director  on  behalf  of  the  City.  The  Improvement  Agreement 
shall  be  consistent  with  the  Plan  Documents.  Project  Documents  and  City  Regulations  and  shall 
provide  for: 

( 1 )  Construction  of  all  Public  Improvements  required  pursuant  to  the  Plan  DocumgntS, 
Project  Documents,  City  Regulations  and  conditions  imposed  on  the  Tentative  Map  or  Parcel  Map 
consistent  therewith,  including  any  required  off-site  improvements,  within  the  time  specified  by  Section 
1751.1: 
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(2)  Satisfaction  of  conditions  precedent  to  the  transfer  of  title  to  the  Cit\  of  all  land  and 
improvements  required  to  be  dedicated  to  or  acquired  by  the  City,  if  the  City  elects  to  defer  transfer  of 
title  until  after  the  Public  Improvements  have  been  completed  consistent  with  the  PlafV-DO€Umont6. 
Project  Documents  and  City  Reeulations,  including  any  approved  title  exceptions  as  defined  therein, 
which  are  or  shall  be  specified  herein; 

(3)  Payment  of  inspection  fees  in  accordance  with  applicable  City  Rci^ulations.  consistent  with 
the  Plan  DocumontS  and  Project  Documents: 

(4)  Improvement  security  as  required  by  Section  1770; 

(5)  Maintenance  and  repair  of  any  defects  or  failures  of  the  required  Public  Improvements,  and 
to  the  extent  feasible  removing  their  causes,  prior  to  acceptcmce  of  the  Public  Improvements  by  the  City 
or  TIDA: 

(6)  Release  and  indemnification  of  the  City  from  all  liability  incurred  in  connection  with  the 
construction  and  design  of  Public  Improvements  and  payment  of  all  reasonable  attorneys'  fees  that  the 
City  may  incur  because  of  any  lesal  action  or  other  proceeding  arising  from  the  construction,  except 
release  and  indemnification  disallowed  under  the  SMA  or  any  other  State  or  federal  law  pursuant  to 
the  procedures  provided  in  the  SMA; 

(7)  Payment  by  the  Subdivider  of  all  costs  and  reasonable  expenses  and  fees,  including 
attorneys'  fees,  incurred  in  enforcing  the  obligations  of  the  Improvement  Agreement; 

(8)  Any  other  deposits,  reimbursements,  fees  or  conditions  as  required  by  City  Regulations 
consistent  with  Plan  DocumontS  and  Project  Documents,  and  as  may  be  required  b\  the  Director: 

(9)  Any  other  provisions  required  by  the  City  as  reasonably  necessary  to  effectuate  the 
purposes  and  provisions  of  the  SMA  and  this  Code  in  accordance  with  the  Plan  Documents,  Project 
Documents  and  City  Regulations. 
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(h)  Any  Improvement  Agreement,  contract  or  act  required  or  authorized  by  the  SMA  or  this 
Chapter  for  which  securitx  is  required,  shall  be  secured  in  accordance  with  Section  66499  et  sea,  of  the 
SMA  and  Article  8  of  this  Division. 

SEC.  1 751. 1.  COMPIJ^TION  OF  IMPROVEMENTS. 

(a)  With  the  exception  of  Transfer  Maps,  which  are  governed  by  Sections  1712.1  and  1751.1(c) 
hereof  the  Public  Improvements  for  subdivisions  of  five  or  more  parcels  which  are  not  otherwise 
required  to  be  completed  prior  to  recordation  of  a  Final  Map,  shall  be  completed  by  the  Subdivider 
within  the  time  speciQed  in  an  Improvement  Agreement  which  is  consistent  with  the  Plan  DocumontS, 
Project  Documents  and  City  Regulations. 

(b)  With  the  exception  of  Transfer  Maps,  which  are  governed  by  Sections  1712.1  and  1751.1(c) 
hereof,  the  completion  of  Public  Improvements  for  subdivisions  of  four  or  fewer  parcels  which  are  not 
otherwise  required  to  be  completed  prior  to  recordation  of  a  Parcel  Map  or  Final  Map  may  be  deferred 
until  a  permit  or  other  grant  of  approval  for  the  development  of  any  parcel  within  the  subdivision  is 
applied  for,  unless  the  completion  of  the  Public  Improvements  is  found  to  be  necessary  for  public  health 
or  safety  or  for  the  orderly  development  of  the  surrounding  area,  in  which  case  the  Improvement 
Agreement  shall  specify  a  time  for  completion.  Tliis  finding  shall  be  made  by  the  Director,  after 
consultation  with  appropriate  City  Agencies.  If  any  required  Public  Improvements  are  not  completed 
at  the  time  of  recordation  of  a  Parcel  Map  or  Final  Map  for  four  or  fewer  parcels,  an  Improvement 
Agreement  is  required  pursuant  to  Section  1751.  TJie  specified  date  for  completion  of  the  Public 
Improvements,  when  required,  shall  be  stated  in  the  Improvement  Agreement.  Public  Improvements 
shall  be  completed  in  accordance  with  the  Improvement  Agreement. 

(c)  No  Public  Improvements  shall  be  required  to  be  completed  in  connection  with  Transfer 
Maps.  For  all  other  subdivisions,  only  on-site  Public  Improvements  and  those  off-site  Public 
Improvements  necessary  to  provide  connections  to  the  on-site  improvements  and  those  Public 
Improvements  required  by  the  Project  Documents  shall  be  required. 
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(d)  Completion  dates  may  be  extended  by  the  Director  according  to  the  t'ollowinii  procedures: 

(1)  The  Subdivider  must  request  an  extension  in  writim,  statins  adequate  evidence  to  justify  the 
extension,  by  letter  to  the  Director.  The  request  shall  be  made  not  less  than  30  days  prior  to  expiration 
of  the  Improvement  Agreement.  The  Director  may  grant  such  extensions,  sub  ject  to  the  terms  of  the 
Improvement  Agreement,  provided^  however,  that  ifTIDA  has  extended  the  completion  date  pursuant  to 
the  Project  Documents,  includins,  without  limitation,  by  reason  of  Excusable  Delay  as  deftned  in  the 
PDA,  the  Director  shall  approve  the  extension,  which  extension  may  be  subject  to  conditions  set  forth 
in  Section  1751.1(d)(2)  hereof 

(2)  The  Director  may  condition  approval  of  an  extension  agreement  upon  the  following: 

(i)  Revised  improvement  construction  estimates  to  reflect  current  improvement  costs  as 
approved  by  the  Director: 

(ii)  Increase  of  improvement  securities  in  accordance  with  revised  construction  estimates: 
(Hi)  Inspection  fees  may  be  increased  to  reflect  current  construction  costs  hut  shall  not  be 

subject  to  any  decrease  or  refund:  and 

(iv)  Conditions  that  the  Director  deems  necessary  to  assure  the  timclx  completion  of  Public 
Improvements. 

(3)  If  authorised  by  the  Director,  the  Subdivider  shall  enter  into  an  Improvement  Agreement 
extension  ("Extension  Agreement")  with  the  City.  The  Extension  Agreement  shall  be  approved  b\  the 
Director  and  the  City  Attorney,  and  executed  by  the  Director,  the  Subdivider. 

(4)  The  costs  incurred  by  the  City  in  reviewing  and  processing  the  Extension  Agreement  slujll 
be  paid  by  the  Subdivider  at  actual  cost. 

(e)  Should  the  Subdivider  fail  to  complete  the  Public  Improvements  within  the  specified  time,  or 
correct  all  deficiencies  within  the  time  specified  for  completion,  the  City  may,  by  resolution  of  the 
Board  of  Supervisors  and  at  its  option,  cause  any  or  all  uncompleted  Public  Improvements  to  be 
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omplftcd  and  all  uncorrected  deficiencies  to  be  corrected,  and  the  Subdivider  and  parties  executing 
lie  security  or  securities  shall  be  firtnly  hound  for  the  payment  of  all  necessary  costs. 

ill  As-Built  Plans.  Upon  completion  of  the  Public  Improvements,  the  Subdivider  shall  submit  to 
he  Director  a  reproducible  set  of  as-built  Improvement  Plans. 

St:C.  1751.2.  ACCEPTANCE  OF  IMPROVEMENTS. 

(a)  General.  With  respect  to  all  subdivisions,  when  any  deficiencies  in  the  required  Public 
'niprovements  have  been  corrected,  as-built  Improvement  Plans  submitted,  and  the  City  Engineer,  upon 
vritten  request  from  the  Subdivider,  is.mes  a  Notice  of  Completion  ,  the  completed  Public 
'mprovements  shall  be  considered  by  the  Director  for  acceptance. 

(b)  Acceptance.  If  the  Public  Improvements  have  been  completed  to  the  satisfaction  of  the 
director  and  are  ready  for  their  intended  use,  the  Director  shall  provide  the  Board  of  Supervisors  with 
I  written  certificate  to  that  effect,  and  the  Public  Improvements  sliall  be  accepted  by  the  Board  of 
Supervisors,  by  ordinance,  subject  to  the  provisions  of  San  Francisco  Administrative  Code  Section 
1.52.  Acceptance  of  the  improvements  shall  imply  only  that  the  improvements  have  been  completed 
\atisfactorily,  are  ready  for  their  intended  use,  and  that  Public  Improvements  have  been  accepted  for 
public  use.  Acceptance  of  any  Public  Improvement  shall  not  effect  a  waiver  of  any  rights  the  City  may 
'lave  as  to  warranties  and  construction  defects. 

(c)  Notwithstanding  the  above  requirements,  the  following  warranty  provisions  shall  apply  in 
he  Treasure  Island  /  Yerba  Buena  Island  Project  Site: 

( 1 )  Pump  Station  Warranty  The  Subdivider  shall  warranty  each  pump  station  for  three  years 
ifter  the  City  Fn.nineer  issues  its  Notice  of  Completion  for  said  pump  station. 

(2)  All  other  Public  Improvements  Infrastructure  Warrant^•.  Vie  Subdivider  shall  warranty-  all 
ither  Public  Improvements  for  no  less  than  two  years  after  the  City  Engineer  issues  its  Notice  of 
Completion  for  .said  Improvements. 
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(3)  Subdivider's  liability  pursuant  to  the  warranties  in  Subsections  (c)(  1 1  and  (2)  above  shall 
cover  latent  defects  and  defective  material  or  workmanship,  and  shall  not  extend  to  ordinary  wear  and 
tear  or  harm  or  damase  from  improper  maintenance  or  operation  of  the  pump  station  or  an\  other 
Public  Improvements  by  a  City  Agency  or  the  City  Agency's  agent. 

SEC.  1 755.     TIME  LIMIT  FOR  S  UBMITTA  L 

So  Ions  as  the  Development  Agreement  is  in  effect,  the  term  of  any  approved  or  conditionally 
approved  Tentative  Map  shall  extend  for  the  time  set  forth  in  the  Development  Agreement,  and  any 
Final  Map  or  Parcel  Map  shall  be  filed  with  the  Director  at  such  time  as  may  he  required  under  the 
Project  Documents  in  order  for  Subdivider  to  fulfill  its  obligations  under  the  DD.\  or  cin\  Vertical  PDA 
.  At  any  time  after  the  expiration  or  earlier  termination  of  the  Development  Agreement,  a  Final  Map 
or  Parcel  Map  shall  be  filed  with  the  Director  within  36  months  after  the  later  of  (i)  approval  of  the 
Tentative  Map  application  or  preliminary  Parcel  Map  application  and  (ii)  expiration  or  earlier 
termination  of  the  Development  Agreement,  unless,  in  either  case,  such  time  has  been  extended  upon 
approval  of  the  Tentative  Map  or  pursuant  to  Government  Code  Section  66452.6. 

SEC.  1 755. 1.  FINAL  MAPS  SHOWING  ONLY  FOR  TIONS  OF  TENT  A  TIVE  MA  P 

(a)  General.  Multiple  Final  Maps  relating  to  an  approved  or  conditionally  approved  Tentative 
Map  may  be  filed  prior  to  the  expiration  of  the  Tentative  Map  if  in  addition  to  all  other  requirements  of 
this  Code  pertaining  to  Final  Maps,  a  Subdivider  files  a  notice  pursuant  to  Section  1 722{d l(  1 )( vi}  or. 
after  filing  of  the  Tentative  Map,  the  Subdivider  and  Director,  after  consulting  with  TIDA.  concur  in  the 
filing  of  multiple  Final  Maps.  A  Subdivider  filing  multiple  Final  Maps  must  obtain  approval  of  the 
Director  pursuant  to  Subsection  (b)  of  this  Section  in  order  to  obtain  the  certificate  required  by  Section 
1757. 

(b)  The  Director  shall  approve  a  Final  Map  which  is  in  compliance  with  the  conditions  of  the 
Tentative  Map,  but  which  shows  only  a  portion  of  the  Tentative  Map,  unless  any  one  of  the  following 
conditions  occurs. 
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(1 )  Tlie  Director  finds: 

(i)  Fliut  it  will  not  be  feasible  from  an  enfjineerin^  standpoint  to  construct  the  Public 
Improvements  required  for  the  areas  shown  on  the  Final  Map  or  the  Final  Map  is  inconsistent  with  the 
SMA:  or 

(ii)  That  construction  of  the  Public  Improvements  shown  in  the  proposed  Final  Map  would 
not  provide  adequate  access  to  the  area  shown  on  the  Final  Map  unless  additional  street  or  easement 
dedications,  or  Public  Improvements  as  shown  in  the  Plan  Documonts  and  Project  Documents  are 
provided,  or  other  reasonable  conditions,  not  in  conflict  with  the  Plan  DocumGntS.  Project 
Documents  or  City'  Regulations  are  imposed. 

(2)  T}\e  Director  or,  in  the  event  of  a  hearing  by  TIDA  pursuant  to  Subsection  (d)  below,  TIP  A 
finds  thai  approval  of  the  proposed  Final  Map  would  conflict  with  implementation  of  the  Wan 
Documonts  or  Project  Documents,  unless  additional  street  or  easement  dedications,  or  Public 
Improvements  as  shown  on  the  Tentative  Map  are  provided,  or  other  reasonable  conditions,  not  in 
conflict  with  the  Plan  DocumontS,  Project  Documents  or  City  Regulations  are  imposed. 

(c)  The  Director  shall  make  a  determination  pursuant  to  Subsection  (b)  within  40  days 
following  submittal  of  the  Final  Map. 

id)  If  the  Director  refuses  to  approve  for  recording  a  Final  Map  showing  only  a  portion  of  a 
Tentative  Map,  the  Director  shall  provide  the  Applicant  with  written  findings  in  support  of  the 
determination.  The  Director's  refusal  to  approve  a  phased  Final  Map  may  be  appealed  to  TIDA,  and 
then,  if  necessary,  to  the  Board,  for  a  determination  of  whether  the  phased  Final  Map  is  consistent  with 
the  SMA,  the  Tentative  Map,  the  Plan  DoGumontS.  Project  Documents  and  City  Regulations.. 

SEC.  1 756.  FIN  A  L  MAP. 

(a)  The  Final  Map  shall  consist  of  the  title  sheets  and  map  sheets. 

(b)  The  title  sheets  shall  contain  the  following  data. 

(I)  The  title,  consisting  of  the  name  of  the  subdivision  and  the  location; 
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(2)  A  seneral  description  of  all  the  property  beina  subdivided  by  references  to  recorded  deeds 
or  to  recorded  maps: 

(3)  Certificates,  affidavits  and  acknowledsments:  and 

(4)  General  information  including  a  key  map  when  there  is  more  than  one  map  sheet. 

(c)  The  map  sheets  shall  contain  the  following  data,  in  sufficient  detail  so  that  the  sale,  transfer 
and  description  of  real  property  may  be  accomplished  by  reference  to  the  Final  Man  and  thai  all  Fublic 
Improvements,  properties  and  easements  may  be  determined  as  to  location,  extent  and  condition: 

01  Title: 

(2)  Explanatory  and  description  notes:  and 
(31  Map. 

(d)  The  Final  Map  shall  conform  to  the  requirements  of  Chapter  2.  Article  2  of  the  .S^M  and  to 
the  Subdivision  Regulations  resarding  detailed  format  and  contents. 

SEC.  1757.     CERTIFICATES  AND  STATEMENTS  ON  FINAL  MAP, 
(a)  In  addition  to  the  certificates  required  by  the  SMA,  the  following  certificates  shcdl  be  on  the 
Final  Map. 

(1)  City  Attorney's  certificate: 

(2)  Advisory  Agency's  certificate: 

(3)  Certificate  of  Improvement  Agreement.  Whenever  the  conditional  approval  of  the 
Application  Packet  includes  conditions  which  are  to  be  met  after  the  recordation  of  the  Final  Map,  a 
certificate  siened  by  the  Director  evidencing  that  an  Improvement  Agreement  has  been  entered  into 
between  the  Subdivider  and  the  City  shall  be  required:  and 

(4)  Certificate  of  Approval  of  Multiple  Final  Maps.  Where  the  Final  Map  shows  only  a  portion 
of  the  Tentative  Map,  then  a  certificate  signed  by  the  Director  pursuant  to  Section  1 755. 1  sliall  be 
required. 
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(b)  The  Director  nuix  require  other  notes,  restrictions,  references  or  requirements  to  be 
indicated  on  a  Final  Map. 

SEC.  1758.     PARCEL  MAP. 

(a)  The  requirements  of  Subsection  (c)  of  Section  1756  of  this  Code  shall  apply  to  Parcel  Maps. 

(b)  The  Parcel  Map  shall  conform  to  the  requirements  of  Chapter  2.  Article  3  of  the  SMA  and 
to  the  Subdivision  Rek'ulations  rei^ardini'  detailed  format  and  contents. 

(c)  The  Director  max  require  other  notes,  restrictions,  references  or  requirements  to  be 
indicated  on  a  Parcel  Map. 

SEC.  1 759.     CHECK  PRINTS. 

(a)  Prior  to  fHins  of  the  Final  Map  or  Parcel  Map,  the  Subdivider  shall  submit  to  the  Director. 
(1 )  Prints  of  the  Final  Map  sheets  or  the  Parcel  Map  sheets: 
(21  A  preliminary  title  report, 

(3)  Traverse  sheets,  showing  the  mathematical  closure  of  the  exterior  boundaries  around  the 
subdivision,  of  each  lot  boundary  in  the  subdivision,  and  of  boundaries  of  easements  and  of  dedicated 
rights-of-way. 

(4)  A  written  statement  indicating  how  each  Tentative  Map  condition  has  been  satisfied. 
SEC.  1 760.     MA P  CHECK. 

(a)  Tlie  Director  shall  check  the  prints  of  the  Final  Map  or  the  Parcel  Map  to  determine  if  they 
substantially  conform  to  the  approved  Tentative  Map,  this  Code  and  the  SMA. 

(b)  Within  14  days  after  submittal,  the  Director  shall  return  a  set  of  the  submitted  prints,  noting 
therein  any  required  corrections,  to  the  Subdivider's  engineer. 

SEC.  1761.  FILING 

(a)  After  the  check  prints  have  been  approved  by  the  Director,  the  Subdivider  shall  file  with  the 
Director: 
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(1 )  The  Final  May  or  Parcel  Map,  corrected  to  its  tlnal  form,  toijeiher  with  the  copies  specified 
in  the  Subdivision  Regulations: 

(2)  The  bonds  or  other  security  and  approved  Improvement  Agreement: 

When  applicable,  deeds  conveying  all  streets  in  the  subdivision  to  the  Cit\  and  deeds  uranting 
easements  for  sewers,  drains  and  pedestrian  walkways  which  are  not  dedicated  on  the  map: 

(3)  Evidence  of  title: 

(4)  The  recording  fee  and  evidence  that  all  fees  required  by  this  Code  have  been  paid:  and 

(5)  The  corrected  preliminary  soil  report,  when  required. 
SEC.  1 762.     SUBMITTAL  TO  BOARD. 

(a)  After  obtaining  the  required  certificates  on  the  Final  Map,  or  on  the  Parcel  Map  when 
dedications  are  included  therein,  the  County  Surveyor  shall  submit  said  map  and  the  other  documents 
to  the  Director. 

(b)  After  determining  that  all  requirements  of  the  SMA  and  this  Code  have  been  met,  the 
Director  shall  endorse  the  Final  Map  or  Parcel  Map  and  file  the  same,  together  with  the  other 
documents,  with  the  Clerk 

SEC.  1763.  RECORDATION. 

(a)  After  approval  of  a  Final  Map  or  Parcel  Map  by  the  Board,  the  Clerk,  or  his  or  her 
designee,  shall  file  said  map  with  the  Recorder. 

(b)  After  signing  a  Parcel  Map,  when  no  dedications  are  included  therein,  the  Director  shall 
file  said  map  with  the  Recorder. 

(c)  No  Final  Map  or  Parcel  Map  for  a  subdivision  governed  b\  this  Code  shall  he  recorded 
unless  said  Map  has  been  approved  by  the  Director  or  by  the  Board  as  required  herein. 

SEC.  1 764.     CORRECTION  AND  AMENDMENTS  OF  MAP. 

(a)  Requirements.  After  a  Final  or  Parcel  Map  is  recorded  in  the  office  of  the  Recorder,  it  may 
be  amended  administratively,  without  public  hearing,  by  a  Certificate  of  Correction  as  to 
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Suhnar(ii:niphs  ( 1 )  to  (6)  below;  (uui  hr  cm  atnendina  map  and  public  hearins  as  to  Subparagraph  (7) 
below: 

( 1 )  To  correct  an  error  in  any  course  or  distance  shown  thereon: 

(2)  To  show  any  course  or  distance  that  was  omitted  therefrom; 

(J_l  To  correct  an  error  in  the  description  of  the  real  property  shown  on  the  map; 

(4)  To  indicate  monuments  set  after  the  death,  disability  or  retirement  from  practice  of  the 
engineer  or  sur\'eyor  chariied  with  responsibility  for  setting  monuments; 

(5)  To  show  the  proper  location  or  character  of  any  monument  which  has  been  changed  in 
location  or  character,  or  originally  was  shown  at  the  wrong  location  or  incorrectly  as  to  its  character; 

(6)  To  correct  any  other  type  of  map  error  or  omission  as  approved  by  the  Director,  which  does 
not  affect  any  property  right.  Errors  and  omissions  may  include,  but  not  be  limited  to,  lots  and 
numbers,  acreage,  street  names  and  identification  of  adjacent  record  maps.  Error  does  not  include 
changes  in  courses  or  distances  from  which  an  error  is  not  ascertainable  from  the  data  shown  on  the 
Final  or  Parcel  Map; 

(7)  To  make  modifications  when  there  are  changes  which  make  any  or  all  of  the  conditions  of 
the  map  no  longer  appropriate  or  necessary  and  when  the  modifications  do  not  impose  any  additional 
burden  on  the  present  fee  owner  of  the  property,  and  if  the  modifications  do  not  alter  any  right,  title  or 
interest  in  the  real  property  reflected  on  the  recorded  map,  and  the  Director  finds  that  the  map  as 
modified  conforms  to  the  provisions  of  Section  66474  of  the  SMA.  Such  modification  shall  require  an 
amending  map  and  shall  be  set  for  public  hearing  by  the  Director  according  to  the  procedures 
established  for  a  hearing  on  the  Tentative  Map.  The  Director  shall  confine  the  hearing  to 
consideration  of  and  action  on,  the  proposed  modification. 

(b)  Form  and  Contents.  The  amending  map  or  certificate  of  correction  shall  be  prepared  and 
stamped  by  a  registered  civil  engineer  or  licensed  land  surx'eyor.  Tlie  form  and  contents  of  the 
amending  map  shall  conform  to  the  requirements  for  a  Final  Map  or  a  Parcel  Map  as  provided  in  this 
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Code  and  the  SMA.  The  certificate  of  corrections  shall  set  forth  in  detail  tfie  corrections  made  and 
show  the  names  of  the  present  fee  owners  of  the  property'  affected  b\  the  correction. 

(c)  Submittal  and  Approval  by  Director.  The  amendins  map  or  certificate  of  correction, 
complete  as  to  final  form,  shall  be  submitted  to  the  Director  for  review  and  approval.  The  Director 
shall  examine  the  amending  map  or  certificate  of  correction,  and  if  the  <>nl\  chanffes  made  are  those  in 
Subsection  (a),  this  fact  shall  be  certified  on  the  amending  map  or  certificate  of  correction. 

(d)  Filing  with  Recorder.  The  amending  map  or  certificate  of  correction  certified  by  the 
Director  shall  be  filed  in  the  office  of  the  Recorder  in  which  the  original  map  was  fded.  Upon  such 
fding,  the  Recorder  shall  index  the  names  of  the  fee  owners  and  the  appropriate  subdivision 
designation  shown  on  the  amending  map  or  certificate  of  correction  in  the  general  index  and  map  index 
respectively.  The  original  map  shall  be  deemed  to  have  been  conclusively  so  corrected,  and  shall 
impart  constructive  notice  of  all  the  corrections  in  the  same  manner  as  though  upon  die  original  map. 

(e)  Fee.  The  fee  for  checking,  processing  and  recording  the  amended  map  or  certificate  of 
correction  shall  be  as  provided  in  Section  1715. 

SEC.  1 770.     SECURITY  FOR  IMPROVEMENTS. 

(a)  The  requirements  of  this  Section  apply  to  all  Improvement  Agreements. 

(b)  No  Final  Map  or  Parcel  Map  (other  than  a  Transfer  Mop)  shall  be  signed  b\  the  Director 
or  recorded  until  all  improvement  securities  required  by  this  Article  in  the  form  prescribed  h\  the  City 
pursuant  to  Government  Code  Section  66499  et  seq.,  have  been  received  and  approved. 

(c)  A  performance  bond  or  other  acceptable  security  as  provided  in  Section  66499  of  the 
Government  Code  in  the  amount  of  not  less  than  one  hundred  percent  ( 100%)  of  the  estimated  cost  of 
completion  of  the  construction,  as  determined  by  the  Director,  or  installation  of  all  Public 
Improvements,  as  determined  by  the  Director,  shall  be  required  of  all  subdivisions  to  secure 
satisfactory  performance  of  those  obligations.  As  a  guarantee  of  payment  for  the  labor,  materials, 
equipment  and  services  required,  a  payment  bond  or  other  acceptable  security-  shall  he  required  for 
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fifty  percent  (50%)  of  the  estimated  cost  of  completion  of  unfinished  Public  Improvements  as 
determined  by  the  Director.  For  purposes  of  the  preceding  sentences,  the  "estimated  cost  of 
completion"  shall  include  all  costs  of  remediatina  any  hazardous  materials  as  necessary  to  permit 
completion  of  the  required  Public  Improvements,  unless  those  costs  are  otherwise  secured  as  provided 
in  the  Project  Documents. 

(d)  The  securit)'  shall  be  released  or  reduced  upon  completion  of  construction  as  follows: 

( 1 )  The  security  shall  be  reduced  to  10  percent  of  the  original  amount  for  the  purpose  of 
Quaranteein  f^  repair  of  any  defect  in  the  improvements  which  occurs  within  one  year  of  when:  (i)  the 
Public  Improvements  have  been  completed  to  the  satisfaction  of  the  Director;  and  ( ii)  the  Clerk  of  the 
Board  of  Supervisors  certifies  that  no  claims  by  any  contractor,  subcontractor  or  person  furnishing 
labor,  materials  or  equipment  for  the  required  Public  Improvements  have  been  filed  against  the  City 
prior  to  or  within  a  100-day  period  following  completion  of  the  Public  Improvements. 

(2)  If  any  claims  by  any  contractor,  subcontractor  or  person  furnishing  labor,  materials  or 
equipment  to  the  Subdivider  have  been  filed  against  the  City,  then  the  performance  security'  shall  only 
be  reduced  to  an  amount  equal  to  the  amount  of  all  such  claims  filed  or  to  10  percent  of  the  original 
amount  whichever  is  greater. 

(3)  Tlie  security  may  be  reduced  in  conjunction  with  completion  of  a  portion  of  the  Public 
Improvements  to  the  satisfaction  of  the  Director,  to  an  amount  detennined  by  the  Director;  however,  in 
no  event  shall  the  amount  of  the  security'  be  reduced  below  the  greater  of  (i)  the  amount  required  to 
guarantee  the  completion  of  the  remaining  portion  of  Public  Improvements  and  any  other  obligation 
imposed  by  the  SMA,  this  Code  or  the  Improvement  Agreement;  or  (ii)  below  10  percent  of  the  origitial 
amount  of  the  security'. 

j  [4}  The  security  shall  he  released  when  all  of  the  following  have  occurred. 
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(i)  One  year  has  passed  since  the  date  of  acceptance  by  the  Board  of  Supervisors,  or  one 
year  has  passed  since  the  date  that  all  deficiencies  that  the  Director  identifies  in  the  required  Public 
Improvements  have  been  corrected  or  waived  in  writing:  and 

[i}  If  any  claims  identified  in  Subsection  (d}(l)(ii)  have  been  filed  ai;ainst  the  Citv,  all  such 
claims  have  been  satisfied  or  withdrawn,  or  otherwise  secured. 
SEC.  1 771.     MONUMENT  BONDS. 

As  a  guarantee  of  good  faith  to  furnish  and  install  the  required  survey  monuments  and  to  pay 
the  Subdivider's  engineer  or  surveyor  for  said  work,  the  Subdivider  shall  furnish  a  corporate  surety 
bond  or  other  acceptable  security  for  an  amount  equal  to  100  percent  of  the  estimated  cost  of  such 
work  Such  work  shall  consist  of  satisfactorily  furnishing  and  installing  the  said  sunex  monuments  and 
of  accurately  fixing  exact  survey  points  thereon. 

SEC.  1 772.     PA  YMENT  OF  TAXES  AND  LIENS. 

Prior  to  recordation  of  a  Final  Map  or  Parcel  Map,  the  Subdivider  shall  complx  with  all 
applicable  provisions  sovernins  taxes  and  assessments  as  set  forth  in  Sections  66492,  66493  and  66494 
of  the  SMA  and  any  amendments  thereto. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


■John  D.  Malamut 
Depuity  City  Attomei 
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City  Hall 
1  Dr.  Carlton  B.  Goodlen  Place 
San  Francisco,  CA  94102-4689 


File  Number: 


110230 


Date  Passed:   June  14,  2011 


Ordinance  amending  the  San  Francisco  Subdivision  Code  to  add  Division  4  pertaining  to  the  subdivision 
process  applicable  to  development  within  the  Treasure  island/Yerba  Buena  Island  Project  Site 
described  in  the  Development  Agreement  between  the  City  and  County  of  San  Francisco  and  Treasure 
Island  Community  Development,  LLC,  relative  to  Naval  Station  Treasure  Island,  including  the 
establishment  of  a  procedure  for  reviewing  and  filing  vesting  tentative  transfer  maps;  and  making 
environmental  findings. 

May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  AMENDED,  AN 
AMENDMENT  OF  THE  WHOLE  BEARING  NEW  TITLE 

May  02,  201 1  Land  Use  and  Economic  Development  Committee  -  RECOMMENDED  AS 
AMENDED 

May  17,  201 1  Board  of  Supervisors  -  CONTINUED  ON  FIRST  READING 

Ayes:  10  -  Avalos,  Chiu,  Chu,  Cohen.  Elsbernd,  Farrell,  Kim,  Mar,  Mirkarimi  and 
Wiener 

Excused;  1  -  Campos 

June  07,  201 1  Board  of  Supen/isors  -  PASSED,  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wener 

June  14,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  1 1  -  Avalos,  Campos,  Chiu;  Chu,  Cohen,  Elsbernd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener  • 


Primed  al  J:J7pm  on 


File  No.  110230 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/14/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


(Jler^ 


Angela  Calvilio 
lerk  of  the  Board 


Mayor  Edwin/tee 
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[Water  Revenue  Bond  Issuance  -  Not  to  Exceed  $49,100,000] 

Ordinance  approving  the  issuance  and  sale  of  water  revenue  bonds  by  the  San 
Francisco  Public  Utilities  Commission  in  an  amount  not  to  exceed  $49,100,000  to 
finance  improvements  to  tlie  CUW260  Water  Main,  the  Commission's  Hetch  Hetchy 
Water  and  Power  System  and  the  Treasure  Island  Project,  pursuant  to  amendments  to 
the  Charter  of  the  City  and  County  of  San  Francisco  enacted  by  the  voters  on 
November  5,  2002  as  Proposition  E;  and  ratifying  previous  actions  taken  in  connection 
therewith. 

NOTE:  Additions  are  single-underline  italics  Times  New  Roman', 

deletions  are  strike  through  italics  Times  New  Roman. 
Board  amendment  additions  are  double-underlined; 
Board  amendment  deletions  are  strikethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Findings.  The  Board  of  Supervisors  (the  "Board")  of  the  City  hereby  finds 
and  declares  as  follows: 

A.  On  November  5,  2002,  the  voters  of  the  City  and  County  of  San  Francisco  (the 
"City")  approved  Proposition  E,  which  among  other  things,  authorized  the  Commission  to 
issue  revenue  bonds,  including  notes,  commercial  paper  or  other  forms  of  indebtedness, 
when  authorized  by  ordinance  approved  by  a  two-thirds  vote  of  the  Board  of  Supervisors,  for 
the  purpose  of  reconstructing,  replacing,  expanding,  repairing  or  improving  water  facilities  or 
clean  water  facilities  or  combinations  of  water  and  clean  water  facilities  under  the  jurisdiction 
of  the  Commission;  and, 

B.  On  October  30,  2008,  the  Commission  reviewed  and  considered  the  Final 

Program  Environmental  Impact  Report  (PEIR)  prepared  for  the  Commission's  Water  System 
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Improvement  Program,  and  certified  by  the  Planning  Commission  in  Planning  Commission 
Motion  No.  17734,  and  adopted  the  findings  required  by  the  California  Environmental  Quality 
Act  (CEQA)  including  a  statement  of  overriding  considerations  and  monitoring  and  reporting 
program  in  its  Resolution  No.  08-0200;  and, 

C.  On  August  4,  2009,  this  Board  passed  its  Ordinance  No.  189-09  approving  the 
issuance  and  sale  of  water  revenue  bonds  (the  "Waten  Revenue  Bonds")  from  time  to  time  by 
the  Commission  pursuant  to  Proposition  E  of  2002,  in  a  principal  amount  not  to  exceed 
$1,310,307,119,  representing  the  difference  between  $2,949,924,182  previously  approved 
total  appropriations  and  $1,628,000,000  under  Proposition  A,  to  finance  and  refinance 
Projects  that  are  within  the  Commission's  Water  System  Improvement  Program,  which 
ordinance  became  effective  on  September  12,  2009;  and, 

D.  On  April  20,  2010,  this  Board  passed  its  Ordinance  No.  89-10  authorizing  the 
issuance  and  sale  of  the  Water  Revenue  Bonds  from  time  to  time  by  the  Commission 
pursuant  to  Proposition  E  of  2002,  in  a  principal  amount  not  to  exceed  $1,737,724,038,  to 
finance  and  refinance  Projects  that  are  within  and  not  within  the  Commission's  Water  System 
Improvement  Program  and  Capital  Improvement  Projects,  including  but  not  limited  to  the 
Commission's  Advanced  Meter  Infrastructure  System,  which  ordinance  became  effective  on 
May  30,  2010;  and, 

E.  The  Commission  has  previously  issued  under  Ordinance  189-09  and  Ordinance 
89-10  $1,365,710,000  aggregate  principal  amount  of  Water  Revenue  Bonds.  The  remaining 
amount  of  Water  Revenue  Bonds  that  are  authorized  but  unissued  under  Ordinance  189-09 
and  Ordinance  89-10  which  may  be  used  to  finance  Projects  that  are  within  the  Commission's 
Water  System  Improvement  Program  and  financing  costs  is  $1,591,846,317.  The  remaining 
amount  of  Water  Revenue  Bonds  that  are  authorized  but  unissued  under  Ordinance  189-09 
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and  Ordinance  89-10  which  may  be  used  to  finance  Projects  that  are  not  within  the 
Commission's  Water  System  Improvement  Program  and  financing  costs  is  $28,474,840;  and 

F.  The  Board  now  desires  to  authorize  an  additional  use  of  proceeds  of  Water 
Revenue  Bonds  authorized  pursuant  to  Ordinance  No.  189-09  and  Ordinance  No.  89-10,  that 
use  being  to  finance  the  costs  of  improvements  to  the  CUW260  Water  Main,  the 
Commission's  Hetch  Hetchy  Water  and  Power  System  and  the  Treasure  Island  Project:  and. 

G.  On  or  about  May  10,  2011,  the  City  Planning  Department  issued  a  final 
Certificate  of  Detennination/Exemption  from  Environmental  Review  for  the  improvements  to 
the  CUW260  Water  Main.  The  City  Planning  Department  found  that  the  project  is  exempt  from 
environmental  review  under  the  California  Environmental  Quality  Act.  A  copy  of  the 
Certificate  of  Determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  110554:  and, 

H.  On  or  about  May  10,  2011,  the  City  Planning  Department  issued  a  final 
Certificate  of  Determination/Exemption  from  Environmental  Review  for  the  improvements  to 
the  Commission's  Hetch  Hetchy  Water  and  Power  System.  The  City  Planning  Department 
found  that  the  project  is  exempt  from  environmental  review  under  the  California  Environmental 
Quality  Act.  A  copy  of  the  Certificate  of  Determination  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  1 1 0554:  and, 

I.  On  or  about  May  10,  2011,  the  City  Planning  Department  issued  a  final 
Certificate  of  Determination/Exemption  from  Environmental  Review  for  the  Treasure  Island 
Project.  The  City  Planning  Department  found  that  the  project  is  exempt  from  environmental 
review  under  the  California  Environmental  Quality  Act.  A  copy  of  the  Certificate  of 
Determination  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  ii0554 

Section  2.  Authorization  of  Water  Revenue  Bonds.  The  Board  hereby  authorizes 
the  issuance  and  sale  of  Water  Revenue  Bonds  from  time  to  time  authorized  under  Ordinance 
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189-09  and  Ordinance  89-10  for  the  purposes  of  financing  improvements  to  the  CUW260 
Water  Main,  the  Commission's  Hetch  Hetchy  Water  and  Power  System  and  the  Treasure 
Island  Project,  in  an  additional  aggregate  principal  amount  not  to  exceed  $49,100,000, 
representing  $9,600,000  in  improvements  to  the  CUW260  Water  Main,  $31,200,000  in  Hetch 
Hetchy  Water  and  Power  System  improvements  and  financing  costs  and  $8,300,000  for  the 
Treasure  Island  Project  improvements  and  related  financing  costs;  provided  however  that 
funds  related  to  Treasure  Island  Proiect  shall  be  held  in  reserve  bv  the  Controller  until  the 
certifications  _required_by__Proposition  E  are  on  file  with  the  Clerk.  Such  bonds  shall  be 
otherwise  subject  to  the  same  limitations  as  other  authorized  but  unissued  bonds  under 
Ordinance  189-09  and  Ordinance  89-10. 

Section  3.  Clarification  of  Commercial  Paper  Authorization.  Commercial  paper  may 
be  issued  under  Resolution  No.  08-0202,  adopted  by  the  Commission  on  October  30,  2008 
and  Resolution  No.  09-0175  adopted  by  the  Commission  on  October  27,  2009,  for  the 
purpose  of  providing  flexible  construction  financing  for  Water  Enterprise  capital  improvement 
projects,  whether  or  not  a  Water  System  Improvement  Program  project.  This  Ordinance  is 
intended  to  clarify  the  intent  of  such  resolutions,  and  any  commercial  paper  issued  pursuant  to 
such  resolutions  to  finance  non-Water  System  Improvement  Program  projects  is  hereby 
ratified  and  approved. 

Section  4.  General  Authority.  The  Controller,  Treasurer,  the  City  Attorney  and  other 
officers  of  the  City  and  their  duly  authorized  deputies  and  agents  are  hereby  authorized  and 
directed,  jointly  and  severally,  to  take  such  actions  and  to  execute  and  deliver  such 
certificates,  agreements,  requests  or  other  documents,  as  they  may  deem  necessary  or 
desirable  to  facilitate  the  issuance,  sale  and  delivery  of  the  Water  Revenue  Bonds  under 
Ordinance  189-09  and  Ordinance  89-10,  to  obtain  bond  insurance  or  other  credit 
enhancements  with  respect  to  the  Water  Revenue  Bonds,  to  obtain  surety,  to  obtain  title  and 
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other  insurance  with  respect  to  the  facilities  to  be  financed,  and  otherv/ise  to  carry  out  the 
provisions  of  this  Ordinance. 

Section  5.  Ratification  of  Prior  Actions.  All  actions  authorized  and  directed  by  this 
Ordinance  and  heretofore  taken  are  hereby  ratified,  approved  and  confirmed  by  this  Board. 

Section  6.  File  Documents.  All  documents  referred  to  as  on  file  with  the  Clerk  of  the 
Board  are  in  File  Nos.  110554  . 

Section  7.  Effective  Date.  Pursuant  to  Section  14.1 02  of  the  Charter,  this  Ordinance 
shall  take  effect  thirty  (30)  days  after  its  adoption. 

APPROVED  AS  TO  FORM: 
DENNISi  J.  HERRERA,  City  Attorney 


Deputy  City  Attorney 


Supervisor  Carmen  Chu 
BOARD  OF  SUPERVISORS 


Page  5 
5/31/11 


City  and  County  of  San  Francisco 
Tails 


Ordinance 


Cit>  Hall 
I  Dr  Carlton  B.  Goodlen  Place 
San  Francisco.  C A  94102-4689 


File  Number: 


110554 


Date  Passed:   June  14,2011 


Ordinance  approving  the  issuance  and  sale  of  water  revenue  bonds  by  the  San  Francisco  Public 
Utilities  Commission  in  an  amount  not  to  exceed  549,100,000  to  finance  improvements  to  the  CUW260 
Water  Main,  the  Commission's  Hetch  Hetchy  Water  and  Power  System  and  the  Treasure  Island 
Project,  pursuant  to  amendments  to  the  Charter  of  the  City  and  County  of  San  Francisco  enacted  by 
the  voters  on  November  5,  2002,  as  Proposition  E;  and  ratifying  previous  actions  taken  in  connection 
therewith. 

May  19,  201 1  Budget  and  Finance  Committee  -  AMENDED,  AN  AMENDMENT  OF  THE 
WHOLE  BEARING  SAME  TITLE 

May  19,  201 1  Budget  and  Finance  Committee  -  RECOMMENDED  AS  AMENDED 

June  07,  201 1  Board  of  Supervisors  -  PASSED  ON  FIRST  READING 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 

June  14,  201 1  Board  of  Supervisors  -  FINALLY  PASSED 

Ayes:  11  -  Avalos,  Campos,  Chiu,  Chu,  Cohen,  Elsbemd,  Farrell,  Kim,  Mar, 
Mirkarimi  and  Wiener 


File  No.  110554 


I  hereby  certify  that  the  foregoing 
Ordinance  was  FINALLY  PASSED  on 
6/14/2011  by  the  Board  of  Supervisors  of  the 
City  and  County  of  San  Francisco. 


Angela  Calvillo 
Clerk  of  the  Board 


Date  Approved 


